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3AKJIIOQEHHE W' ~/.:r 

o cpoKax YC.rIOBHO-)1.0CpOQHOrO oCB060lK,lleHuH OCYlK,lleHHhlX 3a 

npecTynneHuH, cOBeprneHHhle )1.0 BCTynJIeHlIH B CUJIY <l>e)1.epaJIbHOrO 3aKOHa 

OT 1 MapTa 2012 rO)l.a .NH8-<I>3 

B I1HCTHTYT nocTyrIalOT 06pallJ,eHH5I OCY)K,[{eHHbIX no LJaCTH BTOPOM CTaTbH 

228, CTaTbe 228.1 YK P<D H 3a )l.PyrHe UI)KKHe H oc060 T5I)KKHe rrpecTynJIeHH5I, 

CB5I3aHHble C HapKoTHKaMH, C npocb60M pa3b5ICHHTb, npHMeH5IeTC5I JIH K HHM 

nyHKT 3 CTaTbH 2 <De'[{epaJIbHOrO 3aKOHa "0 BHeceHHH H3MeHeHHM B OT,[{eJIbHble 

3aKOHo,[{aTeJIbHble aKTbI POCCHMCKOM <De,[{epaUHH" OT 1 MapTa 2012 ro,[{a N 18
<D3. COrJIaCHO ,[{aHHOMY nOJIO)KeHHlO 3aKOHa B CTaTblO 79 YK BHeceHbI 

H3MeHeHH5I, B COOTBeTCTBHH C KOTOPbIMH YCJIOBHO-,[{OcpOLJHOe oCB060)K'[{eHHe 

OCY)K,[{eHHbIX no 3THM CTaTb5IM B03MO)KHO no oT6bITHH HMH He MeHee Tpex 

LJeTBepTeM Ha3HaLJeHHOrO cpOKa HaKmaHH5I. flo paHee '[{eMCTBOBaBlIleM pe,[{aKUHH 

CTaTbH 79 YK K '[{aHHoM KaTeropHH OCY)K,[{eHHbIX Y,[(O npHMeH5IJIOCb HapaBHe C 

OCY)K'[{eHHbIMH ITO ,[{pyrHM CTaTb5lM: 3a T5I)KKOe npecTynJIeHHe - no OT6bITHH He 

MeHee nOJIOBHHbI cpOKa, 3a oc060 T5I)KKOe - ,[{ByX TpeTeM cpOKa. OCY)K'[{eHHble 

CnpalIll'lBalOT, pacnpOCTpaH5IlOTC5I JIH Ha HHX HOBbIe npaBHJIa, TaK KaK nOJIaralOT, 

LJTO 3aKOH, YXY'[{lIlalOllJ,HM HX nOJIO)KeHHe 06paTHOM CHJIbI He HMeeT, T.e He 

,[{OJI)KeH rrpHMeH5ITbC5I K OCY)K'[{eHHbIM 3a npecTynJIeHH5I, COBepweHHble ,[{O 2 
MapTa 2012 ro,[{a. O'[{HaKo a,[{MHHHcTpaUH5I HcnpaBHTeJIbHbIX YLJpe)K'[{eHHM 

OTKa3bIBaeT B no,[{,[{ep)KKe xo'[{aTaMcTB 06 Y,[(O, no,[{aBaeMbIX paHee oT6bITH5I 3/4 

cpoKa. TaKYlO )Ke n03HUHlO 3aHHMalOT B OT,[{eJIbHbIX cy6beKTax <De,[{epaUHH H 

opraHbI npoKypaTYPbJ. 

CTaTb51 54 (LJacTbl) KOHCTHTYU,HH P<D YCTaHaBJIHBaeT, LJTO 3aKOH, 

OT5IrLJalOllJ,HM OTBeTCTBeHHOCTb, 06paTHoM CHJIbI He HMeeT. 0 TOM )Ke rOBOpHTC5I B 

CTaTbe 10 YK P<D: «YZOJlOeHblU 3aKOH, ycmaHaeJlUealOU/uu npecmynHocmb 

deflHufl, ycuJluealOu/tnll-taKa3aHue UJlU UHblM 06pa30M yxydUlalOuluu nOJlOJICeHUe 

JlU~/a, 06pamHDLI CUJlbl He u.i\lleem». 

KOHCTHTYUHOHHbIM CMbICJI CTaTbH 10 YK pmb5lCHeH KOHCTHTYUl10HHbIM 

CY'[{OM B floCTaHOBJIeHHH OT 20 anpeJI5I 2006 ro,[{a N2 4-fl, r,[{e YKmbIBaeTC5I: " . .. 

no 6YK6aJlbHoJHY CklblCJlY llQcmu nepeDLI Cmal11bU 10 YK POCCUUCKDLI (/Jedepa~/uu 

3aKOH, yJlylJUWlOllIU~1 nOJlo.JlCeH'ue JlWfa, coeepUlueUle20 npecmynJleHUe, UMeem 

06panmylO CUJlY u nodJle:JlcUln nptul1.eHeHWO 6 KOHKpemHOM deJle He3ueucUMO om 

cmuouu cyoonpou3eoocmeu, e Komopou dOJlJICeH peUlambCfl 60npoc 0 

npu.MeHeHLIU 3m020 3a1WHa, U He3aeUCUMO om m020, e lteJvt eblpaJlCaemCfl maKoe 

YJlY1nueJ-lue - e OJ11MeJ-le K6arzucjJu11upYIOL'1e20 npU3HaKa npecmYnJZeHufl, CHUJlCeHUU 

HUJlCHe20 U (UJllI) eepXHezo npedeJloe CaHKLjUU coomeemcmeYlOu(eu cmambU 

Oc06eHHo~1 llQcmu Y20Jl06H020 KOOeKca POCCULICKOU (/Jedepa~/uu, 113JtteHeHUlI e 

6JlUZOnpURmHYIO ORR OCY:JICoeHHOZO cmopOHY npaeWl ezo 06U1,eii lJucmu, 

KUCalOUI,lIXCR HU3HUlJeHUR HaKa3aHUR, WlU e lJeM-JIU6o uHO/n" . nam-tble 
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YKa3aHl151 rrOJIHOCTblO rrpl1MeHl1MbI K HOBbIM rrOJlO)l(eHl151M YK, Y)l(eCTOl.J:alOml1M 

OTBeTCTBeHHOCTb: 06paTHOH Cl1JIbI He l1MelOT Hl1KaKl1e 113MeHeHl151, YXY)J,walOml1e 

rrOJIO)l(eHl1e OCY)l()J,eHHoro, He3aBl1Cl1MO OT Toro, BHeceHbI OHI1 B 06mylO 111111 

Oc06eHHYlO l.J:aCTl1 KO)J,eKca 11 K KaKOH CTa)J,l1l1 cY)J,onp0113BO)J,CTBa OHl1 OTHOC5ITC5I. 

BorrpOCbl YCJIOBHO-)J,OcpOl.J:HOrO OCB060)l()J,eHl151 yperYJIl1pOBaHbI YK P<D 
(cTaTb51 79). Y CJIOBHO-)J,OcpOl.J:HOe oCB060)l()J,eHl1e 51BJI5IeTC5I l1HCTl1TYTOM 

yrOJIOBHOrO rrpaBa. HOPMbI YrOJIOBHO-l1CrrOJIHl1TeJIbHOrO KO)J,eKca P<D (cTaTb51 

176) l1MelOT rro OTHOWeHl1lO K 6a30BbIM rrOJIo)KeHl151M YK rrpl1KJIa)J,Hoe 3Hal.J:eHl1e. 

I1crrOJIHeHl1e rrpl1rOBOpa eCTb qaCTb yrOJIOBHO-rrp0lJ,eccyaJIbHOrO 

cY)J,orrp0I13Bo)J,cTBa. COrJIaCHO l.J:aCTl1 BTOPOH CTaTbl1 1 YTIK HaCT05lIJJ:l1H KO)J,eKc 

YCTaHaBJIl1BaeT rrOp5l)J,oK yrOJIOBHOrO cY)J,orrp0113Bo)J,cTBa, KOTopoe !3KJIlOl.J:aeT 

)J,ocY)J,e6Hoe rrp0113Bo)J,CTBO, cY)J,e6Hoe rrp0113Bo)J,CTBO 11 OC06bIH rrOp5l)J,oK 

cY)J,orrp0113Bo)J,cTBa. TIP0113BO)J,CTBO rro paccMOTpeHl1lO 11 pa3peWeHl1lO BorrpocoB, 

CB5I3aHHbIX C l1CrrOJIHeHl1eM rrpl1rOBOpa, OTHeceHO K cY)J,e6HoH CTa)J,l1l1 

cY)J,orrp0113Bo)J,cTBa (rJIaBa 47 YI1K). 

Ha3Hal.J:a51 HaKa3aHl1e, cy)J, orrpe)J,eJI5IeT ero cTporocTb 11 rrpo)J,OJI)I(l1TeJIbHOCTb 

C Yl.J:eTOM B03MO)l(HOrO rrpl1MeHeHl151 Y)],O. CpOK JIl1WeHl151 cB060)J,bI, YKa3aHHbIH B 

rrpl1rOBOpe cY)J,a, 06YCJIOBJIeH HeCKOJIbKl1Ml1 l1HCTl1TYTaMl1 ero CM5Irl.J:eHl151 11 

cOKpameHl151 (YCJIOBHO-)J,Ocp0l.J:HOe oCB060)l()J,eHl1e, 3aMeHa HeoT6bITOH l.J:aCTl1 

HaKa3aHl151 60JIee M5IrKl1M HaKa3aHl1eM, oCB060)l()J,eHl1e OT HaKa3aHl151 B CB5I311 C 

60JIe3HblO, OTCpOl.J:Ka oT6bIBaHl151 HaKa3aHl151 JIl1lJ,aM, l1MelOml1M MaJIOJIeTHl1X 

)J,eTeH). ECJIU 6bl np" nOCTaHOBJleH"U npuroBopa CYA 3HaJl, qTO no 3TOU 

CTaTbe OCYIKAeHHhIU He MOlKeT BhIUTU Ha CB060AY AO UCTeqeHUH 3/4 cpOl~a, 
OH Ha3HaqUJl 6hI MeHee npOAOJlIKUTeJlbHOe HaKa3aHue. 

He06xo)J,l1MOCTb Yl.J:eTa CPOKOB Y)],O rrpl1 Ha3Hal.J:eHl1l1 HaKa3aHl151 )J,l1KTyeTc5I 

lJ,eJI5IMl1 yrOJIOBHOrO rrpaBocY)J,l151. O)J,HOH 113 Hl1X 51BJI5IeTC5I l1CrrpaBJIeHl1e 

OCY)l()J,eHHoro (cTaTb51 1 Yl1K P<D). OCY)l()J,eHHbIH 3a T5I)I(KOe rrpecTyrrJIeHl1e K 10 

rO)J,aM JIl1WeHl151 cB060)J,bI l1MeeT B03MO)l(HOCTb oCB060)l()J,eHl151 rro OT6bITl1l1 

rrOJIOBl1HbI cpOKa, eCJIl1 lJ,eJIb HaKa3aHl151 6Y)J,eT COl.J:TeHa CY)J,OM )J,oCTl1rHYToH. 

TaKl1M 06pa30M, rrpl1)J,aHl1e 06paTHoH Cl1JIbI CTaTbe 79 YK P<D B HOBOH 

pe)J,aKlJ,l1l1 He COOTBeTcTByeT KOHCTl1TYlJ,l1lf P<D 11 OCHOBHbIM rrpl1HlJ,l1rraM 

yrOJIOBHOrO cY)J,orrp0113BO)J,CTBa. 

OCY)l()J,eHHbIe 3a T5I)I(Kl1e 11 oc06o T5I)I(Kl1e rrpecTyrrJIeHl151, CB5I3aHHble C 

He3aKOHHbIM 060POTOM HapKOTl1KOB, COBepweHHbIe )J,O 2 MapTa 2012 rO)J,a, MoryT 

6bITb oCB060)l()J,eHbI OT )J,aJIbHeHWero oT6bIBaHl151 HaKa3aHl151 rrOCJIe OT6bITl151 

COOTBeTCTBeHHO 1/2 11 2/3 cpoKa. 

LI.l1peKTOp I1HCTl1TYTa, 

l.J:JIeH COBeTa rrpl1 I1pe311)J,eHTe P<D rro 

11 rrpaBaM l.J:eJIOBeKa l 
B.M.recpTep 

JI.C.JIeBl1HCOH 

PYKoBo)J,l1TeJIb rrporpaMMbIHHCTluYTa, ~ r 

l.J:JIeH 3KcrrepTHoro COBeTa rrpl1 YrrOJIHOMOl.J:eHHOM rro npaBaM 


