BEPXOBHBIN CY [
POCCHUHACKOU ®EJEPAIINU
Ne 70-V]121-2
KACCAOHUOHHOE ONPEJAEJEHMHE

r. MockBa 20 mMas 2021 rona

Cynebnas komerus no yronoBHbIM Jenam BepxoBHoro Cyama Poccuiickoit
®denepanuu B cOCTaBe
npezacenarenscTByronero cyasu Konsimnumpsisa A.C.,
cyneir IlImotukoBoii C.A. u DpapiHueBa D.b.,
IIpH cekperape BoponnHe M.A.,

¢ yuactueM npokypopa I'enepanbHoii mnpokypaTypbi Poccuiickoit ®eaepauuu
Ilyxuno# JI.B.,

ocyxneHHoro Kp6amesHa P.C. B pexxuMe BUI€OKOH(pEPEHII-CBA3H,

ansokara lllanmosanosoit H.1O.

paccMoTpesnia B OTKPBITOM CyAeOHOM 3acefaHWH YToJIOBHOE JENI0 MO KacCaliOHHOK
xanobe ocyxnaeHHoro Kpbambsa P.C. na npuroBop Hosibpbckoro ropoackoro
cyna SIMano-Henenkoro aBToHoMHOro okpyra ot 6 utons 2018 rona, aneuisiuoHHoe
onpefeneHne cyqeOHOM KOJJIETHH IO YTOJOBHBIM jenaMm cynda Amano-Hernerkoro
aBTOHOMHOI'0 OKpyra oT 6 asrycra 2018 roga u mocTaHOBJICHME Npe3uAUyMa cyla
SAmano-Henenkoro aBToHOMHOT0 okpyra oT 21 Hos6ps 2018 roza.

Jacnmymwar poknax cyapu llIMotukoBo C.A. 0 comepXaHuu  CyneOHBIX
pelIeHu:# W [JI0BOAaX KacCalMOHHOM ’kanoObl, BBICTYINIEHHS OCY>XIECHHOTO
Kpbambsina P.C. u agBokara IllanmoBanooit H.}O., nomnepxkaBmimx A0OBOABI
KacCallMOHHO# kayto0bl, MHEHHE MpoKypopa I eHepanbHO# MpoKypaTypsl 1llykuHoi
JIB., monaraBie#i BHECTH W3MEHEHHA B cocTosBIIHecs pemeHus, CynaeOHas
KOJUIErus

YCTaHOBUJIA:

no mupuroBopy HosiOpeckoro ropoackoro cyaa fAmano-Hewnerkoro
aBTOHOMHOTO OKpyra ot 6 utoHs 2018 roga
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Kpbautbsn Pycaan Cavsesosny, [
D] cy

- 25 mapra 2005 roga (c yuetom BHeceHHbIX U3MeHeHHH) o 4.4 ¢1.111 YK P® k 5
rogaMm 6 MecsduaMm JHIIeHUs cBOOOIBI, ocBOOOXIeHHBIH 15 ampens 2009 roma
YCJIOBHO-/IOCPOYHO Ha 2 roja 24 nHs, ocyXJeH

no 4.3 ct.327 VK P® x | romy wucnpaBuUTeNbHBEIX paboT ¢ ynepxanuem 10%
3apaboTHOM TwIaTBl B AoxoX rocyaapctsa; mo 4.1 ¢r.231 YK P® x 400 yacam
obs3aTensHbIXx pabotr; mo 4.2 c1.228 VK P® k 3 rogam 6 Mecsiam JMIIeHHS
CBOOO/IBI.

Ha ocHoBanvu c1.71 ¥ 4.3 ¢1.69 VK P® no coBOKymHOCTH MpeCTyTJICHHA
IyT€M YaCTUYHOTI'O CIOXKEHHS HaKa3aHWW OKoHYaTellbHO HazHaueHo Kpbambsany P.C.
3 ropa 8 MecsiLieB NULIEHUs] CBOOOMABI C OTOBIBAHMEM HAaKa3aHHUS B HCIPABUTEILHOMN
KOJIOHHH OOILEro pexxuma.

AneJUISIMOHHBIM OTIpe/ieieHHeM CyAeOHOM KOJUIErHH M0 YrOJIOBHBIM JeJiaM
cyna SImano-Heneukoro asToHoMHOro okpyra ot 6 asrycra 2018 roxga mpurosop B
otHowenuu Kpbamrbsina P.C. u3meneH.

Hcktouena cepuika cyaa npu HazHadeHun Kpbambsny P.C. HakazaHus Ha ero
HE TPYAOYCTPOMCTBO U OTCYTCTBHUE IOCTOSIHHOI'O MecTa XHTelbcTBa. Ha ocHOBaHHH
4.6 c1.15 YK P® u3meHena karteropus coBepumeHHoro KpOambssom P.C.
IPECTYIUIEHUS, IPeAyCMOTPEHHOro 4.2 cT.228 YK PO, ¢ TAKKOro Ha MpecTyIuicHHe
cpenHedi TsKecTH. B cootBercTBHE ¢ M. «6» cr.3' ¢1.72 YK P® 3aureHo B cpok
orObiTus HakazaHus KpOawbsny P.C. BpeMsi ero coaep)aHus IOZ CTpaxed OO
BCTYIUICHMS IIPUTOBOpa B 3aKOHHYIO CUITy B IepuoA ¢ 13 ampesns o 6 aBrycra 2018
roja BKJIIOYUTENIBHO M3 pacuera OJWH JeHb COAEpXaHHUsA I0J] CTPaXeH 3a MmojaTopa
IHs OTOBIBaHUS HaKa3aHWs B UCIPABUTENIbHOM KOJIOHHH OOILEr0 pexuma.

B ocrtanpHO# yactu npuroBop B otHouueHud KpbGambsana P.C. ocraBnen 6e3
WU3MCHEHHUS.

[TocTanoBneHueM npesuauyma cyna SImano-HeHeukoro aBTOHOMHOro OKpyra
oT 21 HosOpsa 2018 roma MpUroBOp W aneUIALHUOHHOE ONpEAEICHNE B OTHOLUEHHUH
Kpbaubsna P.C. usmenensl. CMsrieHo HazHaueHHOE eMy HakasaHue: 1o 4.3 c1.327
YK PO - no 11 MecsiueB ucnpaBuTebHbIX paboT ¢ yaepxanueM 10% 3apaGoTHOH
IIaThl B JOX0J rocyaapctsa; no 4.l cr.231 YK P® - no 380 yacoB obs3aTenbHbiX
pabort; 1o 4.2 ¢1.228 YK P® - 10 3 et 4 MecsueB JUIIEHHS CBOOOIBI.

Ha ocHoBanuu 4.3 c1.69 VK P® 10 cCOBOKYMHOCTH MNPECTYIUIEHHH IIyTEM
YaCTUYHOTO CJIOXKEHHs HaKa3aHHi OKOH4YaTeabHO Ha3zHayeHo KpbOawbsuy P.C. 3 rona
6 Mecs1eB AMIIEHUS cBOOOBI C OTOBIBAaHMEM HaKa3aHUs B UCIIPABUTEIbHON KOJIOHHH
ob1ero pexuma.

WcknmtoueHo u3 anejuIIiMOHHOrO OIpefielieHHs YyKa3aHue O 3a4ere B
COOTBETCTBHH ¢ IL.«6» 4.3' ¢T.72 YK P® Kp6ambsay P.C. BpeMeHHU ero cofepKaHus
MOA CTpaXkedl 10 BCTYIUICHUS NPHToBOpa B 3aKOHHYIO CHIIy B Tieprof ¢ 13 anpens
no 6 asrycra 2018 roma BKJIIOYMTENBHO M3 pacueTa OJWH JE€Hb COHEPXKaHUSA II0]
cTpaxeil 3a monTopa AHA OTObIBaHMS HAKa3aHUA B MCIIPABUTEIIBHOM KOJIOHHH



3

o6mero pexuma. B cootercTuu ¢ 4.3% ¢1.72 YK P® 3auteHo Kpbamssny P.C.
BpPEMS €ro COJEPKaHus MoJ CTpaXkel 10 BCTYIUICHHS TIPUTOBOPA B 3aKOHHYIO CUITY B
nepuoj ¢ 13 anpens no 6 asrycra 2018 roga BKIIOYMTENBHO U3 pacyeTa OIUH JI€Hb
collep)KaHMs NOJ cTpaXkeHd 3a OAWH JICHb TUIIECHUS CBOOO/IEI.

B ocTajibHON 4yacTH NMPUTOBOP H aneJuISLIMOHHOE ONpe/ejieHHE B OTHOIICHUH
Kpbawmssana P.C.ocTaBnensl 6e3 H3MeHEHUs!.

Ilo mpurosopy cyaa, moctaHoBieHHOMY B mnopsiake riaBel 40 YIIK PO,
KpbOambsH P.C.npu3HaH BWHOBHBIM M OCYXJEH 3a HCHOJB3OBAHHWE 3aBEJIOMO
IOJIIOXHOTO JOKYMEHTA; 32 He3aKOHHOE KYJIbTUBHUPOBAHHE PacTeHHH, coaepalluxX
HapKOTHYECKHE CPEACTBA, B KPYITHOM pa3Mepe, a TakXKe 3a HE3aKOHHOE XpaHeHHe 0e3
uenu cObiTa HAPKOTUYECKHMX CPEACTB, PacTeHWH M WX 4YacTel, COAep)aIux
HapKOTHYECKHUE CPEACTBa, B KPYITHOM pa3mepe.

ITpectymnenus cosepmensl 25 ¢denpans 2017 roga, B nepuop ¢ nexadbps 2017
no 11 anpens 2018 roma u 11 anpens 2018 roma npu obcrosTenbcTBax,
YCTaHOBJICHHBIX CYJIOM U U3JIO’KEHHBIX B IIPUTOBOPE.

B kaccauuonnoét xanobe ocyxaenHoii Kpb6amwsn P.C. ocnapuBaet
cocTosBLIHecs CyAaeOHble pellleHUs, CYUMTasl, YTO 110 JeNTy AOIMYIIEeHbI CYIeCTBEHHbIE
HapyLIeHUs YTOJOBHOTO M YTOJIOBHO-IIPOLECCYaJbHOTO 3aKOHOB. YKa3bIBAET, UTO
CyIOM amnenjsAlUOHHOW MHCTAaHUMM H3MEHEHA KaTerophs  MpeCTYIUICHHS,
npenycMoTpeHHoro 4.2 c¢1.228 YK PO, Ha npecTyruieH#e cpeliHell TSOKeCTH, B CBSI3U
C 4YeM II0JaraeT, 4YTo B COOTBETCTBHH ¢ I. «a» 4.1 c1.58 YK P® or1OnIBaHME
HakKa3aHWs eMy AOJKHO OBITh Ha3HAYECHO B KOJIOHUH-TIOCEJICHHUH, a €CIIN CYJ IIpHINelT
K BBIBOJYy O Ha3Ha4eHUH HaKa3aHUs B NCIIPABUTEIBLHON KOJIOHUH OOIIET0 pexuMa, TO
OH JIOJKEH Obl1 MPUBECTH MOTHBBI TAKOTO PEIIEHHUs, YTO HE ObLIO BBIIIOJIHEHO CY/I0M
ane;UIAUUOHHON UHCTaHUUMU. OTMEYaeT, YTo, U3MEHUB KAaTErOPHUIO NPECTYIICHUS Ha
MCHee TSKKYIO, CYH ale/UIAHOHHON WHCTAHIIMH HEOOOCHOBAaHHO HE CHHM3HII
Ha3zHaueHHOe eMy HakazaHue. CuuTaer, 4To CyJOM KacCallMOHHOW HWHCTaHLMH
HEMPAaBUIbHO MPUMEHEHBl TOJIOKEHUS 4.3? ¢1.72 YK P®, mnockonsKy mocie
U3MCHEHHS KaTerOPHH NPECTYIUICHUS OH CUUTAETCsA OCYXIEeHHBIM 1o 4.1 ¢T.228 YK
P®, a He no 4.2 c1.228 YK P®. [Ipocut u3mMeHuTh 0OxatyeMble cy1eOHble peLeHus,
CMATYWThL HA3HAYEHHOE €My Haka3aHue, Ha3HAYMTh [N OTOBIBAHUMA HakKa3zaHUs
KOJIOHHIO-TIOCETIEHHUE.

IMpoBepuB Mmarepuansl jena, OOCYIMB JOBOAB!I KAacCAMOHHOH )XanoOsl,
cyAeOHas KOJLIerus MpHUILIa K CJeAYIOIIeMy BBIBOAY.

B cootBerctBu# ¢ 4. 1 cr. 4017 VIIK P®, oCHOBaHMAMH OTMEHBI WIH
U3MEHEHMS] TIOCTAHOBJIGHMS CyJa TMpUd pacCMOTPEHHMH YIrOJIOBHOIO J€ja B
KACCal[MOHHOM MOPSJKE SBISIOTCS CYLIeCTBEHHblE HApYUICHUs YTOJIOBHOTO U (M/H)
YTOJIOBHO-TIPOLIECCYTBHOTO 3aKOHA, MOBJIMSBIINE HA UCXOJ ACTa.

K TakyM HapyleHHsIM, B YaCTHOCTH, OTHOCHUTCS HENPaBUIILHOE NPHMEHEHHE
cynom HopM O61eit yactu YK P® npu HazHaueHUH OCYXIECHHOMY HaKa3aHHS.
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Kak BuaHO M3 npuroBopa, cyja HasHauus ocyxiaeHHomy KpOammesuy P.C.
HAKa3aHHUE IO COBOKYIHOCTH IMPECTYIUICHHH, MPEelyCMOTPeHHbIX 4.3 cT.327 H
4.1 c1.231 VK P®, oTHeCeHHbIX 3aKOHOM K KaT€rOpHUHU IMPECTYIUIEHHH HeOOoIbIIOoH
TxecTH, U 4.2 c1.228 YK P®, oTHocameics K TSKKUM MPECTYIUICHHAM, TI0
MpaBwiIaM, IpeycMOTpeHHbIM 4.3 ¢T.69 YK POD.

IIpy paccMOTpeHHMHM YroOJOBHOrO [iefla B aNe/UIIHAOHHOM IOpSOKEe B
otHomeHMH Kpbawbsna P.C. cyx anemisiuoHHON MHCTAHIIMH W3MEHHT KaTerOpHIo
npecTyIuieHus:, npeaycMoTpeHHoro 4.2 cr.228 YK P®, ¢ TsaxKoro Ha rMpecTyIlieHUe
CpefHeH TSXKEeCTH, OCTaBUB Ha3HAUYE€HHOE I10 COBOKYNHOCTH IIPECTYIUICHUH
HakazaHue 0e3 uU3MeHeHHs, B TOM YHCJIE€ TIPUHIHUII €ro Ha3HAYeHHs,
npexycMOTpeHHbId 4.3 cT. 69 YK PO,

BMecTe ¢ Tem, eciu Bce MpecTyIUIEHHS, COBEPLICHHbIE II0 COBOKYIHOCTH,
SABJIAIOTCA TPECTYIUIGHUSIMH HeOONbIIOW WM CpeJHEeH TSHKECTH OKOHYATENBHOE
Haka3aHHe Ha3Ha4aeTcsi Mo npaBwiaM d4actd 2, a He 3 cT.69 YK P®, T.e. myTem
NIOIJIOLIEHNs] MEHEee CTPOroro HakaszaHus Oojiee CTPOrMM JHOO IyTeM YacTHYHOIO
WIH TIOJTHOTO CIIO)KSHUS HaKa3zaHWH.

[lockonbKy NOC/Ie BHECEHHBIX CYJOM ane/uUILIMOHHON MHCTaHIMH HU3MEHEHUH
IIBa MPECTYILUIESHUs, 32 COBEpPLUEHHE KOTOPhIX ocyxaAeH Kpbawbsna P.C., oTHocATCA K
NpPeCTYIUIEHUSIM HeOONBIION TMKECTH, a TpeTbe NpecTyIUIeHHe, BXojsfllee B
COBOKYITHOCTb, OTHECEHO CYJIOM K KaTeropuu MpeCTYIJIEeHUH CpeHel TKECTH, pU
Ha3HAYEHUM OKOHYATEIbHOIO0 HaKa3aHUs II0 COBOKYNHOCTU IPECTYIUICHHH cyay
aneuISUUOHHON UHCTAHIINY CJIEIOBAJIO PYKOBOJICTBOBATHCS MOJIOKEHUSAMH 4.2 CT.69
YK P®, xoTopble yny4llaloT MOJ0XEHHE OCYXJIEHHOTO, TaK KaK JOMYCKaloT, B TOM
quclie IPUHIKUI NIOTJIOLIEHUs] MEHee CTPOroro HakazaHus 6oJiee CTPOruM.

[IpumeHeHne cygoM aneuIslMoOHHOW HWHCTaHuuu 4.3 cT.69 VYK PO,
NpelyCMATPUBAKOIIEH BO3MOXHOCTbh OKOHYATEJIBHOIO HA3HAYEHUS HaKa3aHH
TOJBKO TMyTeM CJIOXKEHHMS HakKaszaHW#, HapyilaeT oOl(Me Hayaga Ha3HaYeHHs
HaKa3aHHA.

[Ipu paccmoTpeHuH yrojioBHOro jena B oTHoweHMH Kpbammbsna P.C. B
KaCCallMOHHOM IOpsAJKE Mpe3uauyMm cyia SIMano-HeHenkoro aBTOHOMHOro OKpyra
OCTaBWJI YKa3aHHbIE 0OCTOATENBCTBA O€3 BHUMaHHUS U yKa3all B pe30JIIOTUBHON 4acTH
IIOCTAHOBJIEHHS TAK)K€ HAa Ha3HAYEHHUE OCYXJEHHOMY HaKa3aHWs [0 COBOKYITHOCTH
IpecTymieHuiH Ha ocHoBaHUM 4.3 cT.69 YK P®, yro sABisE€TCA CyLIECTBEHHBIM
HapyIIEHHEM YrOJIOBHOTO 3aKOHA M BJ€UET U3MEHEHHE IIPUIOBOpa Y MOCIEAYIOLINX
CyZ1eOHBIX pEIICHUH.

B naHHO# YacTH MPUTOBOP M MOCJIEAYIONINE PELIEHUS MOJIEKAT U3MEHEHHIO,
HaKa3aHHe 1O COBOKYIHOCTH MPECTYIUICHHH clieflyeT Ha3HaYuTh B COOTBETCTBHU C
4.2 cT. 69 YK P®, BmecTe ¢ TeM, CymeOHast KOJIJIETHsE HE HAXOOUT OCHOBaHUH st
HU3MEHEHUs] TPUMEHEHHOTr0 CY/[OM NPUHLMIA YaCTUYHOIO CIIOXKEHUS.
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Yro kacaeTcst [OBOAOB XajloObl O HEMPABWIHHOM ONpeIeNeHUH BUIa
UCIPABUTENIBHOIO  YYPEXJCHHS, [Ae  OCYX/IEHHOMY OIIpe/ieiIeHO OTOBIBaTh
HaKa3aHus, TO OHU OCHOBaHbI HAa HENIPABUJIBHOM TOJNKOBAaHHH YTOJIOBHOI'O 3aKOHA.
B cootBerctBHHU ¢ 4.l cT. 58 YK P® kosioHHs — rocejieHHMe He MOXET OBITH
Ha3HA4Y€Ha JIMLy, XOTb W COBEPIIMBIIEMY YMBILUIEHHbIE TMPECTYIIEHHE
HeOONBLION U CpellHel TAKECTH, HO paHee OTObIBABIIMM JMIleHHe cBo6obl. Kak
clefyeT U3 MaTepHalioB Jiea U MpUroBopa cyaa, paHee KpOambsH OblT cyonm 3a
0c000 TAKKOE MPECTYIUICHHE K PealIbHOMY JIMIIEHHIO CBOOOIBI M MPECTYILIEHHE,
npenycMmotpenHoe 4.3 ¢1.327 YK P®, Bxopsiiee B COBOKYITHOCTb, COBEPIIIEHO UM
IpU peLUINBE NPECTYIUIEHHH, YTO UCKIIOYAET CaMy BO3MOXHOCTh OOCYXIEeHHS
BOIlpOCa O Ha3HAYEeHHH 11 oTOBIBaHMS HaKa3aHUA HCIHPaBUTEIHHOTO
YYPEXKJICHHUS B BUJE KOJOHUHU-TIOCETIEHUM.

Ha 0CHOBaHHMH U310XKEHHOTO U PYKOBOACTBYACH cT. 401", 401'° VIIK P,
CyneGHas xoyerus

OoI1Ipcaciiniia:

npurosop Hosbpbckoro ropozackoro cyna SImano-HeHelkoro aBTOHOMHOro
okpyra ot 6 uroHa 2018 roga, aneuAMOHHOE omnpeseieHHe CyaeOHON KOJUIETuu
10 YTOJIOBHBIM JienaM cyaa SIMano-HeHnenkoro aBTOHOMHOro OKpyra oT 6 aBrycra
2018 roga ¥ mocraHoBiIEHHE INpe3uauyMa cyaa Smano-Henenkoro aBTOHOMHOIO
okpyra ot 21 Hos6ps 2018 roma B otHomenun KpOampsHa  Pycnana
CaMBenoBuYa U3MEHHTD.

Ha ocnoBanuu cT.71 1 4.2 c1.69 YK P® 10 COBOKYNMHOCTH NpPECTYILIEHUH,
npexycMoTpeHHbix 4.3 ¢1.327, 4.1 ¢1.231, 4.2 c1.228 VK P®, nyrem uactuvsHoro
CIIO’KEHHUS HaKa3zaHUM OKoHuYaTenbHO HazHauuTh KpbambsHy P.C. Hakaszanue B
BHJIE JTUIIEHUS CBOOOIEI CPOKOM Ha 3 rofia 5 MecsIEeB.

B oCcTasibHOM COCTOSBIIMECH CYAeOHbIE pEllIeHUs OCTaBUTh O0€3 U3MeHedus,
a JIOBOJBI KacCalHOHHOM XKajlo0bl OCYXIEHHOTO 0e3 YAOBIETBOPCHUS.

[IpencenarensCcTBYHOIIMM

Cynsu





