ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHUCKOM ®EJEPAITUN

00 OTKa3e B MPUHATHH K PACCMOTPEHUIO KalloObl rpakaannHa CocHUHA

Anekcanyipa BsguecnaBoBMYa Ha HApYIIEHUE €r0 KOHCTUTYLHOHHBIX
o 1 o o

npaB ctaTbeil 228" YronoBHoro kojekca Poccuiickoi @enepaiuu

ropon Cankr-IletepOypr 29 mas 2019 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boiioBa, H.C.bonnaps,
I''A.T'apxueBa, FO.M./lanunosa, JI.M.XKapkosoi, C.J[.Kuszea, A.H.KokoToBa,
JI.O.KpacaBuukoBoii, H.B.MenpaukoBa, FO.J[.Pynkuna, O.C.XoxpsaKoBoi,
B.I'.fIpocnaBuesa,

paccMoTpeB 1o TpeboBanuio rpaxaanuHa A.B.CocHuHa Bompoc o
BO3MOKHOCTH TIPUHATHS €0 JKAJIOObI K PAacCMOTPEHHIO B  3aceJIaHUU

Koncturyunonnoro Cyaa Poccuiickoit @enepaiuu,

YyCTAaHOBHUI:

1. I'paxnanua A.B.CocHuH, OCYKIACHHBIA 3a HE3aKOHHBIH COBIT BEIECTBA,
COIEpXKaIlero B CBOEM COCTaBe MPOU3BOJAHOE HAPKOTHUYECKOIO CPENICTBA,
yTBepIKIacT, uto crathsi 228" «He3akOHHBIE TPOM3BOICTBO, COBIT MM MEPECHUIKA
HAapKOTUYECKUX CPEJICTB, ICHUXOTPOIHBIX BEIIECTB WJIM HMX AaHAJIOrOB, a TaKKe
HE3aKOHHBIE COBIT MJIH MEPECHIIKA PACTEHU, COMIEPKAINX HAPKOTHYECKUE CPENICTBA
WIK TICUXOTPOIHBIE BELIECTBAa, JUOO0 MX YacTel, COAEpXKAlllMX HAPKOTHYECKHE
cpeAcTBa WIM IICHXOTpomHble  BemiectBa» YK  Poccuiickonn  ®deneparuun
nporuBopeunT crtatee 54 Konctutyumm Poccuiickonn @enepanyiv, MNOCKOJIbKY

COACpKaIHCCA B HEH TMOJOXKEHHUS IO3BOJIMIN INpUBJICYb €TI0 K yl"OJ'IOBHOfI
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OTBETCTBEHHOCTH 3a COBIT BEIIECTBA, HE MPU3HABAEMOIO HA MOMEHT COBEPILICHHS
JesTHASL HAPKOTHYECKUM CPEICTBOM JIMOO €ro aHAJIOTOM.

2. Konctutymmonnsiii Cyn Poccuiickont @enepanuu, N3y4uB MPEICTABICHHBIC
MaTepuaabl, HE HAXOAUT OCHOBAHWUW JJII TPUHATUS JAHHOM JKaloObl K
PacCMOTPEHMUIO.

[IpuHUMDT  [PaBOBOM  OMpENEeNeHHOCTH, O00s3bIBAIOUINN  (eaepabHOro
3akoHoJaTeNsl (POPMYIHPOBATH YrOJOBHO-TPABOBBIE MPEINUCAHUSA C JIOCTATOYHOU
CTETIEHbIO YETKOCTH, MO3BOJIAIONIEH JIUIy COOOpPa30BbIBATH C HUMH CBOE MOBE/ICHUE —
KaK JIO3BOJICHHOE, TaK W 3alpelieHHOe — W TPEIBUJCTh BBI3BIBAEMbIE UM
NOCJEACTBUSI, HE WCKIIOYaeT BBEJICHUS B YrOJOBHBIM 3aKOH IOPUIMYECKHUX
KOHCTPYKLUH OJJAHKETHOTO XapaKTepa, KOTOpbIE JJIsl YICHEHHS UCTIONIb3yEMbIX B HEM
TEPMUHOB WM TIOHATUM TPeOYIOT oOpalieHus K HOPMATHBHOMY MaTepHally WHBIX
NpaBOBBIX akTOB. OlLieHUBAas MOJ00HYIO0 MOJIENb 3aKOHOJATEIHHOTO PEryIMpPOBaHUS,
Koncturynuonnsiii Cya Poccuiickoit denepaniiu NpUIIen K CIEIyOIIEMY BbIBOAY:
caMm 1o cebe OJaHKETHBIM XapaKTep HOPM HE MOXET CBUAETEIbCTBOBaTH 00 HX
HEKOHCTUTYLIMOHHOCTH, TIOCKOJBKY PETYJIATUBHBIE HOPMBI, HENOCPEACTBEHHO
3aKpEeIUIIONIMEe T€ WIM HHbIE TpaBWJia TOBEACHHS, HE OO0S3aTENIbHO JIOJIKHBI
COJEPKaTbC B TOM K€ HOPMAaTUBHOM IIPaBOBOM aKT€, YTO U HOPMBI,
peyCMAaTPUBAIOIIUE IOPUINYECKYIO OTBETCTBEHHOCTD 3@ UX HApYLIECHUE, a IIOTOMY
OLICHKA CTENEHU OINpPEACIIEHHOCTH COAEPXKAIIUXCS B 3aKOHE MOHATHM JOJDKHA
OCYIIECTBIISATHCS UCXOAS HE TOJIBKO U3 CAMOTO TEKCTA 3aKOHA U UCIIOJIb3YEMBIX B HEM
(bopMyITHPOBOK, HO U U3 UX MECTAa B CUCTEME HOPMATHBHBIX MPEIITUCAHUMN, a TAKIKE C
Y4E€TOM CMEXHBIX COCTABOB ITpaBOHApyIIeHUl (moctaHoBieHus ot 27 masa 2003 roga
Ne 9-T1, ot 31 mapta 2011 roga Ne 3-I1, ot 14 despans 2013 roga Ne 4-I1, ot 17
ntoHst 2014 roma Ne 18-11, ot 16 utosnsa 2015 roga Ne 22-1Tu ap.).

Tak, cratest 228" VK Poccumiickoii denepanyivi NOMJIEKUT TPUMEHEHUIO B
CUCTEMHOM CBSI3M C TIOJIO)KEHUSIMU MHBIX HOPMATHUBHBIX IPABOBBIX aKTOB,
pEryIMpPYIOIIMX OTHOIIEHUST B cdepe o000poTa HAPKOTUYECKUX CPEACTB,
TICUXOTPOITHBIX BEIIECTB M MX MPEKYPCOPOB, a TAKKE B 00JACTH MPOTUBOICHCTBUS
MX HE3aKOHHOMY O00OpOTY C LEIbI0 OXPaHbl 310POBbs TPaXk/iaH, rOCYAapCTBEHHOMN 1

0011eCTBEHHOM 0€30aCHOCTH.
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B mensx BBIIOMHEHHMS MEXIYHAapOAHBIX  00s3aTenbCTB  Poccuiickoit
®enepauuy 1 Ha ocHoBaHMU cTaThM 71 (myHKT «M») Koncturyumu Poccuiickoi
®Oenepatuu (enepanbHblil 3aKOHOJATENb B cTaThe 2 PenepanbHOro 3aKoHa OT §
aaBapss 1998 roma Ne 3-®3 «O HAPKOTMYECKUX CPEICTBAX M IMCHUXOTPOIHBIX
BELIECTBAX» YCTAHOBWJI, YTO HAPKOTUYECKUE CPEICTBA, IICUXOTPOIHBIEC BEIIECTBA U
UX IIPEKYPCOPBI, MOIeKaIe KOHTPoto B Poccuiickont denepaniny, BKIOYAIOTCS B
IlepeueHp HaApKOTUYECKUX CPEACTB, NCUXOTPOIHBIX BEHIECTB U UX IPEKYPCOPOB,
nojuiexamux koHtpomo B Poccuiickoit ®epepanun  (myHKT 1), KOTOpBIH
yrBepxkaaerca [IpasurensctBoM Poccuiickoir ®Penepanuu 1o  MPEACTaBICHUIO
(denepanbHOro opraHa UCIOJHUTENBHOW BJIACTH, OCYILECTBISIONIETO (PYHKIUHU MO
BBIPA0OTKE M peav3allii TOCyJapCTBEHHOW MOJUTHKU M HOPMAaTUBHO-TIPABOBOMY
perynupoBaHuio B chepe  3apaBooxpaHeHus, U (eAepalibHOrO  OpraHa
UCTIOJIHUTENIbHOM BJacTh B cepe BHYTPEHHUX e U MOJJICKUT O(UIIUATIEHOMY
OITyOJINKOBAaHHUIO B COOTBETCTBHM C 3aKOHOJATENLCTBOM Poccuiickoit denepanuu
(myHKT 2).

Crmcky BEIIECTB, OKAa3bIBAIOUIMX HEraTUBHOE BO3JCHCTBUE HA OPraHU3M
4eJoBeKa, a TaKKe pa3Mepbl OJTUX BEIIECTB HE 0053aTeNbHO  JOJDKHBI
IpeyCMaTpuBaThCs 3aKOHOM. lIpaBo yTBepiKIaTh NEpEeYHM TAaKUX BELIECTB JUIA
1ieJIel YroJI0BHOTO 3aKOHOIATENbCTBA MOXKET OBITh MpeocTaBieHo U [IpaBuTensCTBY
Poccmiickoit ®Deneparuu, 9ro camMo 1o cebe HE O3HA4YaeT HAJCICHUE €ro
IIOJJHOMOYMEM  OCYLIECTBISAITH ~ HOPMATMBHOE  PETYJIMPOBAaHUE II0  BOIPOCY
YCTQHOBJICHUSI ~ OCHOBAaHUM  YIOJIOBHOM  OTBETCTBEHHOCTH  (OIpEIEJICHUs
Koncturynmnonnoro Cyma Poccuiickoit @eneparmu ot 8 dpespaiss 2007 roma Ne 290-
O-IT u No 292-O-I1, ot 7 d¢espams 2008 roma Ne 79-O-0O). VYTBepxaecHue
IIpaBurenscTBOM Poccuiickoii denepanmy pa3MepoB HAPKOTHUECKUX CPEICTB H
IICUXOTPOITHBIX BEIIECTB HE MPEAIOIAraeT BO3MOKHOCTh IIPUBIICYEHMsI K YTOJIOBHOU
OTBETCTBEHHOCTU 32 NPECTYIUICHUS, CBS3aHHbIE C HE3aKOHHBIM OOOPOTOM TaKHUX
CpPEACTB MJM BellecTB, 0€3 yKa3aHus Ha TO B YrOJOBHOM 3aKOHE, a
COOTBETCTBYIOIIMM MocTaHoBIeHWEM I[IpaBurenbctBa Poccuiickoit denepanyu He
YCTaHABIIMBAIOTCS IPECTYITHOCTh JAESIHMs, €r0 HAaKa3yeMOCTb M HWHBIE YTOJIOBHO-

IIPaBOBBIC ITOCICACTBHA, KOTOPLIC OIPCACIIAIOTCA TOJBKO VYTro/10BHBIM KOACKCOM
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Poccuiickoit ®enepauun (onpenenenus Koncruryunonnoro Cyma Poccuiickoi
Oenepauuu ot 13 oktadps 2009 roga Ne 1135-0-0, ot 24 nexabps 2013 roma Ne
2039-0, ot 20 deppans 2014 roga Ne 417-O u ap.).

[locranosnenuem IlpaButensctBa Poccuiickoit @enepaipin oT 30 OKTSIOps
2010 roma Ne 882 B psin MO3UIMIA NTEPEUHS HAPKOTUYECKUX CPEACTB, ICUXOTPOITHBIX
BEILLIECTB U UX IPEKYPCOPOB, MOMICKAMUX KOHTporo B Poccuiickon denepanuu,
YTBEPKACHHOro nocraHoBiieHneM I[IpaButensctBa Poccuiickoit ®enepanyu ot 30
utoHda 1998 roma Ne 681, [ONMOJHUTENHHO  BKIIOUEHBI  MPOU3BOIHBIC
COOTBETCTBYIOIIMX BemecTB. Kpome Toro, mnocraHosieHueM [IpaBurenbcrsa
Poccuiickoit ®eneparyiu ot 19 HosiOpst 2012 roga Ne 1178 «O BHECEHUM U3MEHEHUS
B MEpEUYCHh HAPKOTHYECKUX CPEACTB, MCUXOTPOITHBIX BEIIECTB U UX MPEKYpPCOPOB,
MOJJIC)KAMUX  KOHTpoto B Poccmiickori  @enepaunn»  yCTAHOBJIEHO, YTO
MPOU3BOJHBIE HAPKOTHYECKUX CPEACTB W TICUXOTPOIHBIX BEIIECTB SBJISIOTCS
BEIIIECTBAMHM CHUHTETUYECKOTO WM €CTECTBEHHOTO MPOUCXOKICHHS, KOTOpPhIE HE
BKJIFOUEHbl ~ CAMOCTOATEIbHBIMH  MO3ULMSMU B  TOCYJApCTBEHHBIM  peecTp
JIEKapCTBEHHBIX CPEACTB WM B YKa3aHHBIA IIEpEYEHb, XUMHYECKAs CTPYKTypa
KOTOpbIX o0Opa3oBaHa 3aMeHOM ((OpMaNbHBIM 3aMEIEHHUEM) OJIHOTO  WJIU
HECKOJIbKUX aTOMOB BOJIOpO/ia, TajJOreHOB W (WJIM) THIPOKCUJIBHBIX TpyHmn B
XUMHYECKOM CTPYKTYpE COOTBETCTBYIOIIETO HAPKOTHYECKOTO CPEACTBA WIH
NICUXOTPOIHOT'O BEIIECTBA HA MHBIE OJIHOBAJICHTHBIE U (WJIM) IBYXBAJICHTHBIE aTOMBI
WIM 3aMECTUTENU (32 HCKIIIOUYCHHUEM THUIPOKCWIBHOM W KapOOKCWIBHOW TpyI),
CYMMAapHO€ KOJIMYECTBO aTOMOB YIJIEpO/a B KOTOPBIX HE AOJHKHO IPEBBIIIATH
KOJIMYECTBO  aTOMOB  yrjiepoAa B HMCXOJHOM  XHMHYECKOM  CTPYKTYype
COOTBETCTBYIOILIEIO HApKOTUYECKOTO CpEACTBA WM IICUXOTPOIHOIO BEIIECTBA
(onpenenenust Koncturyuuonnoro Cyaa Poccuiickoit @eneparuu ot 19 uromns 2016
roga Ne 1668-0, ot 20 anpens 2017 roga Ne 839-0, ot 18 utons 2017 roma Ne 1530-
O u ot 17 urosist 2018 roma Ne 2046-0).

CoOTBETCTBEHHO, B HOPMATUBHO OINPEAEIIEHHBIX CIIyYasiX 3alpeT HE3aKOHHOTO
000pOTa HAPKOTHYECKUX CPENICTB U TICHXOTPOITHBIX BEIIECTB PACIIPOCTPAHICTCS U HA
JNEUCTBUS B OTHOLICHHMH WX NPOWU3BOAHBIX. CIle0BaTENbHO, CTAThS 228" VK

Poccuiickoii  @Denepanud  HEONPEACICHHOCTH HE COJACPNKUAT M HE MOXKET
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paclieHMBATBCS B KAUECTBE HapyLIaroIe KOHCTUTYIHOHHBIE ITpaBa A.B.CocHuHa B
YKa3aHHOM MM aclieKTe, a MOTOMY €ro ajo0a, Kak He OTBEYarollas KPUTEPHUIO
nomyctumoctu oopamiennid B Koncrturynuonnsiii Cyn Poccuiickoit denepanyu, He
MoxkeT ObIThb mnpuHsTa KoucturymumonneiM Cynom Poccuiickoit ®denepauuu K
PacCMOTPEHHUIO.

Hcxons w3 H3I0)KEHHOTO M PYKOBOJACTBYSCH YacTblO BTOpoM cratbu 40,
IIYHKTOM 2 cTaThM 43, 4acThIO NEPBOU CTaThk 79, cratbaimMu 96 u 97 PenepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoii @enepaiiumy,

Konctutynnonnsiii Cyn Poccuiickoit @enepanmn

onmpeaciaunii:

1. OTka3aTh B NPHUHATHU K PACCMOTPEHHUIO *)ajnoObl rpaxaannHa CocHUHA
Anekcanapa BsuecnmaBoBu4a, TIOCKOJIBKY OHa HE OTBeYaeT TpeOOBaHUIM
®enepanbHOro  KOHCTUTYUMOHHOTO 3akoHa «O KonctutynmonHom Cyne
Poccuiickoit  ®enepanuu», B  COOTBETCTBUM C KOTOPBIMH  Jkajoba B
Koncturyunonnsiit Cya Poccuiickoit deaepanyu npu3HAETCs TOMYCTUMOM.

2. Omnpenenenne Konctutynuonnoro Cyaa Poccuiickoit depepanuu 1o

IIaHHOﬁ ’KaJl00e OKOHYATEIBHO M 00’KaJIOBAaHMIO HE IO JICIKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepannun B.JI.30ppkuH

Ne 1241-O



