ONMNPEAEJJEHUE

KOHCTUTYIIMOHHOTI'O CYJIA POCCUHCKOM ®EJEPAITUN

00 OTKa3ze B MPUHATHHM K PACCMOTPEHUIO KajioObl rpaxaanuHa ["ankuna
Jleonnna AnexkcaHapoBHYA HAa HAPYLIEHWE €r0 KOHCTUTYLIMOHHBIX MpaB
crateeil 9 YronoBHoro konaekca Poccuiickoit denepannu

ropon Cankr-IletepOypr 26 mas 2016 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyaeit  K.B.Apanosckoro, A.W.boiioBa, H.C.bonnaps,
I'"A.T'amxueBa, FO.M.Jlanunosa, JI.M.)Xapkosoii, I'.A.)Kununa, C.M.Ka3zaHniiesa,
M.U.Kneanaposa, C.[1.Kus3ena, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MennrHUKOBA, 0. 1.Pynkuna, 0O.C.X0oxpsiKOBOH,
B.I'.fIpocnaBuesa,

paccMOTpPEB BOMPOC O BO3MOXKHOCTH TIPUHATHS SKAIOOBI TpakJaHWHA
JLAT'ankuna Kk paccMoTpeHuro B 3acenanun Koscturyunonnoro Cyna

Poccuiickoit @enepannu,

YyCTAaHOBHUI:

1. B cBoeit xanob6e B Koncrurynmonusiii Cyn Poccuiickoit denepanun
rpaxaanud JI.A.'alkuH, OCYXJEHHBI 32 HEOKOHUYEHHbIE MPECTYIUICHUS,
CBSI3aHHBIE C HE3aKOHHBIM COBITOM HApPKOTUYECKUX CPEJCTB B 0CO00 KPyHMHOM
pasMepe, ocmapuBaeT KOHCTUTYHMOHHOCTH cTatbu 9 VYK Pocculickon
Qdenepanyu, COINNIACHO KOTOPOM IPECTYNMHOCTh M HAKa3yeMOCTb JESHUS
ONPENENAIOTCA YrOJIOBHBIM 3aKOHOM, JEHCTBOBAaBIIMM BO BPEMsSI COBEPLICHUS

ATOro JAesHuA (YacTh TMepBasi); BPEMEHEM COBEPIICHUS MPECTYILICHUS
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MPU3HAETCSI  BpEeMs  COBEpIICHUS  OOIIECTBEHHO  OMACHOTO  JICHCTBUSA
(6e3neiicTBUs) HE3aBUCUMO OT BPEMEHHM HACTYIUICHHUS TOCIEICTBUU (4acThb
BTOpas).

[To MHEeHUIO 3asiBUTES, OCIIapyBaeMasi HOpMa MPOTUBOPEUUT CTaThsiM 15,
17, 19 (wacte 1) u 54 Koucturyuuu Poccuiickoit denepainuu, MOCKOJIbKY
MO3BOJISIET TMPUMEHATh MOHATUE «IIPOU3BOJHBIE HAPKOTHYECKHX CPEJICTB U
MICUXOTPOINHBIX BEIIECTB», OMPEJECICHUE KOTOPHIX JAHO B TOCTAaHOBJICHUHU
[IpaButensctBa Poccuiickoit @enepaunu ot 19 Hos6ps 2012 roga Ne 1178 «O
BHECEHHU HM3MEHEHHUS B NEPEYEHb HAPKOTUUECKUX CPEJCTB, MCUXOTPOIMHBIX
BEIIECTB M HUX TMPEKYpCOpPOB, TMOJISKAIINX KOHTpoJto B Poccuiickoit
denepainuuy, NpU NPUBJICUCHUM K YTOJOBHOM OTBETCTBEHHOCTH 3a JEAHUS,
COBEPIIECHHBIC O U3/IaHUS YKA3aHHOT'O MOCTAHOBJICHHUS.

2.  Koncturyumonusli Cyn  Poccuiickoit  ®enepauuu, H3y4YuB
NPEACTABICHHBIC MaTEepHUalibl, HE HAXOJUT OCHOBAHUW JJisi MPUHITUS HAHHOU
&KaJ00bl K PACCMOTPEHHUIO.

Ha peanuzamuio 3akpernenHoro B cratbe 54 (wacte 2) KoHctutynuu
Poccuiickoit ®deneparnuu oOmENpPU3HAHHOTO MPaBOBOTO MpuHIHUINA nullum
crimen, nulla poena sine lege (HeT mpecTyrieHus, HET HaKa3aHUs 0e3 yKa3aHus
Ha TO B 3aKOHE) HANpaBJIIEHbl B3aMMOCBS3aHHBIE IIOJOXKEHHUS YTOJOBHOTO
konekca  Poccuiickon denepauuu, COrJIaCHO  KOTOpPBIM  YI'OJIOBHOE
3aKOoHOAATeNbCTBO Poccuiickon ®enepaunu coctouT u3 aanHoro Kopekca, a
HOBBIE€ 3aKOHBI, IPEAYCMATPUBAIOIINE YTOJOBHYIO OTBETCTBEHHOCTD, MOJIEKAT
BKJIIOUEeHHUIO B JaHHbIM Konekc (4acTh nepsast cTaThu 1), IpeCTyNHOCTH JEsHUS,
€ro HaKa3yeMOCTb U HMHBIE YIOJOBHO-IIPABOBBIE MOCIEICTBUS ONPEAEISIOTCS
TOJBKO JaHHbIM KoznekcoMm (4acTh mepBas cTaTbu 3), IPU 3TOM MPECTYIMHOCTh U
HAKa3yeMOCTb JAESIHUS ONPEAEISAIOTCS YTOJOBHBIM 3aKOHOM, J€MCTBOBABIIUM BO
BpEMSI COBEPIIECHHUS ITOr0 JAEAHHUS, KOTOPHIM IPU3HAECTCS BPEMS COBEPIICHUS
OOIIIECTBEHHO OMAacHOTO neicTBus (Oe37elCTBUSA) HE3aBUCUMO OT BpPEMEHU

HACTYIUICHHS MOCIEACTBUM (CTaThs 9).
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Kpome Ttoro, B cnywyae wusmeHeHus ctateit OcobenHoit wactu YK
Poccuiickoit ®enepanuu 3t HOpMbl OOmeid uyactu panHoro Kopgekca
JNEUCTBYIOT BO B3aWMOCBA3U C ero crateei 10, ycraHaBiMBarolieil npasuia
00OpaTHOM CUJIbI YTOJIOBHOTO 3aKOHA.

[IpuHuMn TpaBOBOM OMpPEAENEHHOCTH, OOs3bIBalOIINN (eneparbHOTO
3akoHojartenss  (OpMyJIMpOBaTh  YrOJOBHO-NIPaBOBbIE  NPEANUCAHUA  C
JOCTaTOYHOM CTENEHbI0 YETKOCTH, IO3BOJSAIONIEH JHUIy CO0Opa3oBBIBaTH C
HUMH CBOE€ MOBEJIEHUE — KaK JI03BOJICHHOE, TaK U 3aMpEIIeHHOEe — U MPEABUIETh
BbI3bIBA€MbIE MM IOCJIEACTBUS, HE HCKIIOYAET BBEJICHHUS B YTOJOBHBIM 3aKOH
IOpUJIMYECKUX KOHCTPYKLMI OJaHKETHOIO XapakTepa, KOTOpble JJIsl YsSCHEHUS
UCIIOJIb3YeMbIX B HEM TEPMHUHOB U TIOHATUM TpeOyloT oOpamieHus K
HOPMAaTUBHOMY MaTepHuajly HWHBIX NpPaBOBbIX akToB. OlleHUBas MMOJA00HYIO
MOJeNb  3aKoHOAaTedbHOro  perynupoBaHus, Konctutrynuonnsii  Cyn
Poccuiickoit ®exepanuu mpuInesa K CIEAyIOIIEMY BBIBOAY: caMm 1o cebe
OJIaHKETHBI XapakTep HOPM HE MOXKET CBHAETEIbCTBOBATH 00 UX
HEKOHCTUTYLMOHHOCTH, IOCKOJIbKY PEryJISTUBHbIE HOPMBI, HENMOCPEICTBEHHO
3aKpEeIUISIIONIUE T€ WM WHbIE TpaBUJIa MOBEJACHUS, HE 0053aTENbHO JOJKHBI
COIEpKaTbCsI B TOM JK€ HOPMAaTMBHOM IIPAaBOBOM aKT€, YTO WM HOPMBI,
npelycMaTpUBAIOIIME IOPUINYECKYI0 OTBETCTBEHHOCTh 3a HMX HAapyIIEHUE, a
OTOMY OILIEHKA CTENEHU OMNPENIEIEHHOCTH COJIEpKAIIUXCS B 3aKOHE MOHSATHI
JNOJKHA OCYUIECTBIATHCS MCXOAS HE TOJBKO M3 CaMOro TEKCTa 3aKOHa H
UCIIONB3YyeMbIX B HEM (OPMYJIMPOBOK, HO W M3 HX MeCTa B CHCTEME
HOPMATUBHBIX TMPEANUCAHUM, a TakKe C YYETOM CMEXKHBIX COCTaBOB
npaBoHapyuieHui (noctanosiaeHus oT 27 masg 2003 romga Ne 9-I1, ot 31 mapta
2011 roga Ne 3-II, ot 14 deBpans 2013 roma Ne 4-I1, ot 17 urons 2014 roxa
Ne 18-I1, ot 16 mrons 2015 roga Ne 22-1T1 u np.).

[Tockonbky nocranoBnenueM llpaBurensctBa Poccuiickoin denepanumn He
YCTaHABJIMBAIOTCS MPECTYNHOCTh JAESHUS, €r0 HAKa3yeMOCTh U UHBIE YTOJOBHO-

IIPpaBOBLBIC ITOCJICACTBUA, KOTOPBIC OIIPCACITAOTCA TOJIBKO YT0J10BHBIM KOACKCOM
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Poccuiickoit @enepaunn (onpenenenus Koncturyumonnoro Cyna Poccuiickoi
®enepanun ot 8 despains 2007 roga Ne 290-O-11 u Ne 292-O-I1, ot 13 oxTs16ps
2009 roga Ne 1135-O-O wu ap.), a noctanoBnenue [IpaButenscTBa Poccuiickoit
Oenepaurn ot 19 HostO6pst 2012 roga Ne 1178 numib KOHKPETHU3UPOBAIO
MOHSITUE TPOU3BOJHBIX HAPKOTUYECKUX CPEACTB M MCHUXOTPONHBIX BEIIECTB,
T€M CaMbIM OTPAaHUYUB MPUMEHEHHUE JAHHOTO TEPMHUHA B OTHOIICHUU JICSIHUU C
WHBIMH, HE TOANAAAIOIINMHU MO 3TO OMPEIEIECHUE, CPEICTBAMU U BEIIECTBAMU,
TO YCTAHOBJICHHE C €r0 YY€TOM IMPU3HAKOB MPECTYMIECHUN, MPETYCMOTPEHHBIX
cratbsiMu  OcobGennoit uvactu YK Poccuiickoit ®enepanuu, IT0JKHO
OCYIIECTBIATHCS UCXOJ U3 OOIIUX MpPaBUJI O ACHCTBUU YTOJOBHOTO 3aKOHA BO
BPEMEHH, BBITEKAIOIIUX M3 B3aMMOCBS3aHHBIX TpeOoBaHuii crared 9 u 10
na"HHoro Konuexkca.

Takum oOpas3om, ocmapuBaemass HOpMa HE MOXET PACIEHMBATHCS Kak
Hapymiawas KOHCTUTYLIIMOHHBIE TIpaBa 3agBUTENS B YKa3aHHOM UM acClEKTe, a
NOTOMY €ro >Jkajio0a, Kak He OTBeyawllas KPUTEPUIO JOMYCTUMOCTH,
3aKkperjeHHoMy B @eaepalbHOM  KOHCTHUTYIIMOHHOM  3akoHe  «O
Koncturynmmonnom Cyne Poccuiickoit degepanun», He MOXKET OBITh NMPUHSTA
KouncturynmonnsiMm Cynom Poccuiickoit denepaiinu K pacCMOTPEHHUIO.

HNcxonsa W3 HW3I0)KEHHOTO W PYKOBOJCTBYSICh NMYyHKTOM 2 cTaTbu 43,
yacThlo mnepBol cratbu 79, ctateamMu 96 wu 97 dDenepalbHOro
KOHCTUTYHMOHHOrO 3akoHa «O Kouctutynuonnom Cyne Pocculickoit

®enepanuny, Konctutyunonnsiit Cyn Poccuiickoit @enepanuu

Onpeaenun:

1. OTka3aTh B MPUHATUN K PACCMOTPEHUIO KAJIOOBl TpakaaHuHa [ amkuHa
Jleonnga AnekcaHApOBUYA, IIOCKOJbKY OHA HE OTBEYaeT TpeOOBaHUSIM
®denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O Kosctutyunonnom Cyne
Poccuiickoit  ®enepauun», B COOTBETCTBMM C KOTOpPbIMHU  kajno0a B

Koncturyunonnsiii Cyzg Poccutickoit denepanniu npu3HaeTcs 10MYCTUMOM.
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)
2. Omnpenenenue Koncturynmonnoro Cyna Poccuiickoit ®denepaunu mo

JTAHHOU Ka100€ OKOHYATEIBHO U 00KAJIOBAHUIO HE ITOJIEKUT.

[Ipencenarens
Koncturynnonnoro Cyna
Poccuiickon ®Penepanuun B./[.30pbkuH

Ne 1094-O



