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CynebHast koJerus mo yroiloBHbIM AenaMm BepxoBHoro Cyna Poccuiickoit
®epnepanyu B cocTaBe:

Ipe/iceAaTeNbCTBYIONIETO [IlamoBa A.B.
cynei Benepuukonoii O.H., boposukosa B.I1.
IIPH CEeKpeTape Kanuauuenko A.A.

paccMoTpena B cyAeOHOM 3aceflaHud yroJIOBHOE [EN0 II0 KacCallMOHHOM
xanobe ocyxnéunoit Kymmiemosoit O.E. Ha mnpurosop HoBoky6aHckoro
paitonHoro cyna Kpacnonmapckoro kpas ot 30 anpens 2015 roga, anemisnquoHHOE
omnpeneneHne CyneOHOW KONJIErMH IO YTrONOBHBIM JenaMm KpacHomapckoro
KpaeBoro cyna ot 17 woHs 2015 roma ¥ IIOCTaHOBIEHHE Ipe3UIUyMa
Kpacnonmapckoro kpaeBoro cyaa ot 20 nexabps 2017 roza.

[To mpurosopy HoBokybanckoro paiionHoro cyna KpacHomapckoro xpas oT
30 anpensa 2015 roma

KYMILVIEHIOBA OJIBI'A EBI'EHBEBHA, |

| | panee He cyauMas,



ocyxageHa mnod.3 cr.30, m «m» 44 cr.228' VK PO ¢ IIPUMEHEHUEM
c1.64 YK P® x 5 romaMm mumieHus cBOOOBI ¢ OTOBIBAHWEM HAKA3aHWSA B
UCITPaBUTEIILHON KOJIOHUH OOLIEro peXxuma.

ITo 3ToMy ke npuroBopy ocyxnéH Kykurymbaes.

ANeIAIOHHBIM ONpeieNIeHNeM Cy1eOHOH KOJUIETHH I1I0 YTOJOBHEIM JeJlaM
Kpacnogapcxoro xpaeBoro cyjga ot 17 urons 2015 rofa nmpuroBop B OTHOUIEHHH
KyMmnnemoBo#i u3mMeHEH, UCKIIIOUEHO yKa3aHHe O NMpUMeHeHMH K Helt ¢T.64 YK
P®, nocTtanoBieHO Ha3HA4YUTh €if Mo 4.3 c¢T.30, . «m» 4.4 c1.228! VK P® 10 ser
NUMICHUS CBOOOBI ¢ OTOBIBAHUEM HaKa3aHWs B UCIPABUTEILHONU KONOHUH OOIETro
pexxuma.

IlocranoBnenueM npesuauyma KpacHomapckoro kpaeBoro cyma ot 20
nexabpst 2017 roxa mpuroBop W ameiUBIIMOHHOE ONpejAesieHHe W3MEHEHBI, W3
OIUCATENIbHO-MOTUBUPOBOYHOM 4YacTH MPHUroBOpa MCKIIOYEHO YKa3aHHe Cyla Ha
coepuieHue KymmnemoBoii O.E. mnokyumieHus Ha  HE3aKOHHBIA — COBIT
HapKOTHYECKOIo cpeAcTBa KaHHabuc Maccoir 372 rpamma 21 okta6ps 2014 roga,
TIOCTaHOBJIEHO CYUTATh KyMILTemoBy ocyxaéHHO# o 4.3 ct.30, m. «m» 4.4 c1.228'
YK PO 3a npectymnenue ot 18 oktabps 2014 roga x 10 rojgam nuimeHns CBOOO B
c oTObIBaHMEM Haka3aHWs B HCIIPABUTENIHHON KOJIOHWHM OOIIero pexuma. B
OCTAJIFHOM YacTu cyneOHble pelieHHs B oTHouleHMH KyMIutemioBoil ocTaBiieHEI
6e3 U3MEHEeHMs.

3acnymaB poxnax cyapun BepxoBHoro Cyma Poccumiickoit ®enepauuu
Benepuukosoii O.H., BeIcIyIaB BeICTyIUIeHHE ocyxaeHHoW Kymuiemosoii O.E.
1 anBokara CoOoneBoii O.A., mOaNEpXaBIMIMX MOBOMBI KaloOBl, MHEHHE
npokypopa I'eHepansHOl mnpoKypaTypbl Poccuiickoit ®enepaiun KypouxkumHou
JI.A. 006 octaBnenun cyneOHbIX pemenuii 6e3 n3meHenus, CynebHas Koyerus

ycTaHoOoBMIIA:

[To mpurosopy cyna, ¢ y4éToM BHec€HHBIX W3MeHeHMH, Kywmmnemona
OCyX/leHa 3a IOKyIlIeHHe Ha HEe3aKOHHBIM COBIT HapKOTHYECKOrOo CpeAcTBa B
KpPYITHOM pa3Mepe.

IIpectynnenue coBepineHo 18 oktsa0ps 2014 roxa B xytope PEMOpOBCKUit
Hogoxky6anckoro paitona KpacHomapckoro kpast mpu 00CTOATENBCTBAX, MOIPOOHO
H3JI0)KEHHBIX B ONMHUCATENIbHO-MOTUBAPOBOYHOMN 4aCTH IPUTOBOPA.

B kaccanmonHoii xxanobe KymmeioBa npyuBOUT JOBOJBI O HE3aKOHHOCTH
BBIHECEHHBIX II0 AelTy CyIeOHBIX pelIeHHi, 0 Ype3MepHOH CYpOBOCTH HaKa3aHWUsI,
yTBEpXKJaeT, YTO HMEIoLIHecs y He€ cMmsardaromume oOCTOATEeNbCTBA: MpU3HAHUE
BHUHBI, pacKasHUE€ B CONEIHHOM — [JOJDKHBI OBITh TIpU3HAHBI AKTHBHBIM
CIOCOOCTBOBAHMEM PACKPBHITHIO MPECTYIUICHWS M YYTEHBI B Ka4eCTBE OCHOBAHMUSA
i1 npuMmeHeHHs: nonoxeHud 4.1 cr.62 YK P®. Cuymraer, 4T0O COBOKYNHOCTH
HUMEIOILIUXCS Y He€ CMATYarolX 00CTOSITENbCTB CBUAETENHCTBYET O BO3MOXXHOCTH



IPHMEHEHHUS NpU Ha3sHAYeHWH Haka3aHHWs noinoxeHud cr.64 YK PO. Bripaxaer
Hecoracue ¢ anelUIIIMOHHBIM ONpeNeICHUEM, YyKa3blBaeT, YTO pelleHHe 00
YXKECTOUEHHMH Ha3HA4YEHHOIo el HaKa3aHWs MPUHATO, HCXOOA H3 TeX XK€
(QaKTHYeCKUX OOCTOATENBCTB, KOTOpble OBIIM YCTaHOBJEHBI CYIOM IIEPBOM
uHcTaHUuU. OcnapyBaeT IPaBUIBHOCTD PEIICHHUS Cyla KaCCallMOHHON MHCTaHIIUH,
yMeHbIIUBIIEro 00bEM 0OBHHEHHS 0e3 CMSATUYSHHs Ha3HAUYEHHOro eif Haka3auwud.
CcputaeTcss Ha cBO€ MNOBeJieHHE BO BpeMs OTOBIBaHMS HaKa3aHUs, HA HaJIHYKe
NOOLPEHNH OT aJIMHHMUCTPALIMA HCIPABUTENBHOIO YUPEXHEHHUS, Ha yJacTHE B
KyJIBTYPHO-MaCCOBBIX MEPOIPUATUAX, HA APYTHe HaHHBIe, XapaKTepu3ylollue eé
aru4HOCTh. IIpocuT nepecMoTpeTh oOkaldyeMble CyAeOHbIe PELICHUS U CMATIUTH
Ha3HauYeHHOEe el HaKa3aHue.

W3yuyuB wMatepuansl Jena, INPOBEPHB JOBOABI KACCALIMOHHOHM KaloOEl,
3acilylllaB BBICTYIUIEHHS CTOpoH, CyneOHas KoJulerwsl NpHUIUIa K CleIyIOuM
BBIBOZIAM.

B coorBerctBur ¢ 4.1 ¢r.401"” VIIK P® OCHOBAaHMSMH OTMEHBI MK
U3MEHEHUsS TNPUTrOBOpa, ONpefeleHUus WIM MOCTAaHOBJIEHUS CyJa IIpH
PacCMOTPEHHMH YIOJIOBHOTO JieJla B KacCallMOHHOM IIOpSOKE  SBJISIOTCH
CYLIECTBEHHbIE HAPYILIEHUS YIOJOBHOTO M (WJIM) YrOJOBHO-IIPOLIECCYATBHOIO
3aKOHA, IOBJIMSBIIIME Ha UCXO0M Iela.

K takum HapymE€HUsIM OTHOCHUTCS HENPABUIIBHOEC IMPUMEHECHHUE YIOJIOBHOT'O
3aKOHa, BKIIo4Yas Ha3HA4YCHUE HECIIpaBCAJIMBOI'O HaKa3aHU .

Cornacuo 4.2 ct. 389 '® VIIK PO HECNPABEITUBLIM SIBIIETCS IIPUTOBOP, MO
KOTOpoMy OBUIO HAa3Ha4eHO HakKa3aHWe, HE COOTBETCTBYIOIIEE THKECTH
IPECTYIUIEHHs, TUYHOCTU OCYKAEHHOIo, JUOO HakasaHHe, KOTOpOE XOTS U He
BBIXOJMT 3a Mpeebl, IpeayCMOTPEHHbIE COOTBETCTBYIOIIEH cTaTheit OcoOeHHOM
yacTH YronoBHOro kojekca Poccuiickoil @enepanuu, HO IO CBOEMY BUAY HIH
pasMepy sBJIS€TCS] HECIIpaBEIIMBBIM KaK BCIEACTBHE Upe3MEPHONA MATKOCTH, TaK U
BCJIEACTBUE YPE3MEPHOM CYpPOBOCTH.

Vka3zaHHBIE TIOJIOXKEHMs 3aKoHa He ObUIM TpUHATEL BO BHUMaHHe
KpacHonmapckuM KpaeBbIM Cy[OM I[IpHM IIEPECMOTpPEe B aNEJUIALUOHHOM H
KacCallUOHHOM TMOpsgAKaX IpPUroBopa U aleUIAMUOHHOIO OINpeAeNeHHus B
otHomeHnH KymmuiemoBoi.

Kak ycmarpuBaercs u3 mnpuroBopa HoBokyOaHckoro paioHHOToO cyna
Kpacnomapckoro xpast ot 30 ampens 2015 roxma, mpectyIljleHHE OCYXICHHOM
coBeplIeHO ITyTeM cbopa dactell MUKOpacTylled KOHOIUIM B OKPECTHOCTSX X.
®enoposckuit HoBokybaHnckoro paiiona KpacHomapckoro kpas maccoit 159,2
rpaMMa U TOCHeIyIOIero cObITa BBICTYyNABIIEMY B Ka4deCTBE IOKYIIATENS IPH
IIPOBEJIEHUY OIIEPATHUBHO-PO3BICKHOIO MEPOIPUATUS «IIPOBEPOUHAd 3aKyImKay
rpaXIaHUHY 101 IICEBIOHUMOM M



ITpy HazHaueHun KymmnemoBoil Haka3aHUS CYA MEPBOM MHCTAHUMH Y4&N
XapakTep U CTeleHb OOIIECTBEHHOH OMAacHOCTH COBEPLIEHHOTO MPECTYIUICHHS,
JaHHBIE O JIMYHOCTH OCYXXIEHHOM, MOJHOE NpU3HAHHE €0 BHHBI, pAaCKasHHE B

COJIESIHHOM, COBEpIIEHHE IPECTYIUICHUs BIIEpBbIC, HAJIMYUE JBYX MAJIOJETHHX
JIeTEMN.

O6CTO$ITCJ'IBCTB, OTAIr4Yarolux HaKazaHue, CyJ HE YCTaHOBHII.

VYuuTeiBas BHIIEU3IOKEHHBIE AaHHBIC, Cyd MTpHIICH K BbIBOAY, 4YTO
COBOKYITHOCTE CMATYAIOMIMX HaKa3aHHEe OGCTOﬂTCHBCTB, ee JeHCTBUA IIpU
COBEPUICHUHN TIPECTYIINICHHUA W POJIb B 3TOM COTPYAHWKOB IOJMUIIAW, OAIOT

OCHOBaHHM s HasHadueHHUs KyMmuienoBoit HakasaHus ¢ nmpuMeHeHneM cT.64 YK
Po®.

Cyn ane/uissMOHHON WHCTaHLMM HCKJIIOYMI M3 MPUroBOpa yKa3zaHHE Ha
npuMeHeHue B oTHowleHHH KymmiemoBoi c¢1.64 YK P®, nocuntaB Ha3HauYeHHE
OCYXIEHHOM HakKa3aHus C I[PUMEHEHUEM IIOJIOKEHUMl [JaHHOW CTaThbd
HeoOOCHOBaHHBIM U HE3aKOHHBIM, COCJIABILKCH Ha TO, YTO CYyJ He yKasaj, KaKue
UMEHHO cMsrJarmoupe oOCTOATeNbCTBA MM HMX COBOKYITHOCTD IPH3HAHEI
UCKIIIOYUTENBHBIMHA, a TaKXe He B IIOJIHOW Mepe Yydel, UYTO MPEeCTyIUIeHHE
HaIpaBJeHO MPOTUB 3I0POBbs HACEJEHMS, OTHOCUTCS K KaTETOPUU 0CO00 TIKKHUX,
a TaxKe He y4YTeHBbl OTpULATENbHblE XapakTepucTukd KymrmuemoBo# mo mecty
KHUTENbCTBA.

BMmecte ¢ Tem, Kak BUOHO U3 IIPUTOBOPA, B HEM YKa3aHbI 0OCTOATENIbCTBA,
NpU3HaHHBIE CYAOM CMATYAOIIMMH HaKa3aHHWE, COBOKYIHOCTh KOTOPBIX
IIpU3HaHa B KadecTBe OCHOBaHUA Hisi IpuMeHeHHs c1.64 YK P®. Hueie
00CTOSITENbCTBA, YKa3aHHBIE B alleJUILIMOHHOM omnpeeneHuu ot 17 uons 2015 r.,
Takxe OBUTH YUTEHBI CyIOM NIepBOH MHCTaHIIMH.

Kpome Toro, B oOocHOBaHWE BBIBOJAa O HEOOXOOMMOCTH YCHICHUS
HaKa3zaHWsA, HazHaueHHoro KyMiuiemoBoil, cyneOHas KOJIETHS IO YroJIOBHBIM
nenam KpacHopmapckoro kpaeBoro cCyja ykasaja Ha TO, 4YTO CyH, IpHMEHss
nonoxenusa cr.64 YK PO, He yuén B HOCTATOYHON CTENEHU HEOAHOKPATHOCTH
COBEpILEHUs IPECTyIUIeHUH, B TO BpeMs kak KymmiemoBa ocyXzaeHa 3a OJHO
IIpeCTYILIeHHE, pefycMoTperHoe 4.3 ¢T.30, m. «m» 4.4 ¢1.228' VK P®.

YkazaHHkIe HapyuieHHs YTOJIOBHOT'O 3aKOH& HE ObLTH YCTPpaHCHbI CYIOM
KacCallHOHHOH MHCTAHIIMH.

Ipesunnym KpacHogapckoro KpaeBoro Cyia M3MEHHUI BEIHECEHHBIE [0 IETy
B orHomleHmn KymmiemoBo#t cyneOHble pelleHHss B dYacTH o00béMa
NPEABSABICHHOTO €l OOBHHEHMS, HCKIIFOUMB U3 TIPUTOBOpa OLIMO0YHOE yKazaHHE O
COBEpIIEHUN OCYXXJIEHHONW TOKYIIeHWss Ha HE3aKOHHBIM COBIT HapKOTHUYECKHX
cpenctB 21 oktaOps 2014 roma, mo OOBMHEHHIO B COBEPIICHMM KOTOPOTO
yrojioBHOEe Jeno B oTHomeHud KymmnemoBod  ObUIO  mpeKpalleHo



nocraHoBneHneM HoBoxybanckoro paitonHoro cyna KpacHomapckoro kpast ot 09
anpesis 2015 r. B CBSI3M € OTCYTCTBHEM B €€ IEHCTBHAX COCTAB MPECTYILICHMS.

BMecte ¢ Tem, npe3nanyM He oOCYIHII BOIIPOC O HAKa3aHWM, HA3HAYEHHOM
KymmiemoBo#, MocTaHOBUB CUHTATh €€ OCYXAEHHOH mo 4.3 ¢T.30, m. «r» 4.4
cr.228' YK P® k 10 rogaM iuumeHds cBOGOZbI C OTOBIBAHHEM HAKA3AHHS B
UCIIPaBUTENHHON KOJIOHUH OOIIETO pexruMa.

JonymeHHoe HapyllleHHe 3aKoHa SBIISIETCSA CYIIECTBEHHBIM, ITOCKOJIBKY
HOBJIHUAIO HA UCXO/ Jelia.

YcrpaHsas [naHHoe HapymieHue 3akoHa, CyneOHas KOJUIETHSI HaxXOIUT
O00OCHOBaHHBIM BBIBOJ| Cy/a TEpBOM HHCTAHIHMH O HAIMYMM B JEHCTBHAX
KymmsiemoBoif COBOKYNMHOCTH CMSATYalOIIUX OOCTOSATENBCTB, YyKa3aHHBEIX B
IIPUrOBOpE, KOTOphIC, Hapsly CO CIOCOOOM COBEepILIEHHS IESHUSA M pa3sMepoM
npeaMeTa IMOCSrareilbCTBa, CYIIECTBEHHO YMEHBIIAIOT CTeNeHb OOIIeCTBEHHOM
ONACHOCTH NMPECTYIUICHUS U BCJIEACTBUE 3TOTO ABISIOTCS UCKIIOYHUTENBHBIMH, YTO

JaeT OCHOBaHUSA I Ha3HAYEHHMs HaKa3aHWs C IIPUMEHEHHEM IIONOXECHMH cT.64
YK PO.

C yueroM WuCKIIOUEHUS U3 TMPUTOBOpa OUIMOOYHOTO YKazaHuUs O
COBEpPIUICHHH OCYXIEHHOW TIOKYIIeHHs Ha HE3aKOHHBIA COBIT HapKOTUYECKUX
cpeactB 21 oktaOps 2014 roga ¥ yMeHblIeHHS, TakuM oOpa3oM, o0beMa
oboBuHeHus, CyneOHass KoJulerusi mojaraeT OOOCHOBaHHBIM M CIIpaBeAJIMBHIM
CHHM3WUTh HaKa3zaHWe B BUJE JUIIEHHS CBOOOIbBI, HA3HAUEHHOE OCYXKIEHHOU CylIoM
[IEpBOY UHCTAaHIUH.

PykoBoactaysich cT. 401 1 401" VIIK P®, Cyne6Hasi KoLIerus

orrpeacijinia:

npuroBop HoBoky0Ganckoro paitonnoro cyaa Kpacnomapckoro kpas ot 30 ampens
2015 ronxa, ameJUIAIMOHHOE oONpeleieHue CyAeOHON KOJUIETMH IO YIrOJIOBHBIM
nenaMm KpacHomapckoro kpaeBoro cyna ot 17 urons 2015 rona U nocraHoBlieHHE
npesuanyma KpacHomapckoro kpaeBoro cyna ot 20 nexabps 2017 roma B
orromennsx KYMILIEIIIOBOM OJIBI'Y EBTEHBEBHBI usMennTh:

CHU3UTH HaKazaHHe, HasHaueHHOe Kymmiemosoit O.E. nmo 4.3 ct1.30, . «m»
1.4 ¢1.228' VK P® ¢ npuMeHeHrneM cT.64 YK PO, no 4 net 8 MecslieB JIHILIECHHS
cBOOOJEI.

B ocTaibHOM cynie0HbIe pellieHUsI OCTaBUTh O€3 U3MEHEHHH.

IIpencenarebCTBYIOIMA

Cynpu






