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PelueHne no yrosioBHOMY Aeny - Kaccauus

MHdopMaLma no aeny

Cyabs KaHuepos E.B. (nepecMoTp) 44y-29
B anennsaumn He 6bi110
MOCTAHOBNEHWE

MPE3VAMYMA NEH3EHCKOIO OBJTACTHOIO CYJA
r.MNeHsa 10 anpensa 2014 roga
Mpe3nanym MeH3eHckoro 061acTHOro cyaa B COCTaBe:
npeacenartenscTByoWwero - PoikeHkosa A.M.,
1 YneHoB npesvanyma - TpudoHosa B.H., MpoumHoii J1.MN., MoTanosa H.H., KnpbsiHoga 10.B.,
npu cekpeTtape Mapuyk H.H.

paccMoTpen KacCauMoHHYH >anoby ocyxgeHHoro 3amaxumHa C.M. Ha nocTaHoeneHue XXenesHo[opOoXKHOro
paioHHOro cypaa r.rNexsbl oT 24 mMas 2013 roga o nepecMoTpe npuroeopa MNepBoMaickoro paloHHoro cyaa r. Mexssl oT 14
mast 2008 roga, KOTOpbIM

3amaxuH C.W., <....>, He cyauMbIiA,
OCY>KAEH:
- M0 M. «m Y. 3 cT. 228-1 YK P® (no npectynneHuto ot 28 okT96ps 2007 roaa) k 8 rogam nuiieHns cBobosbl;

-no 4. 1 cT. 30, n. «6» 4. 2 cT. 228-1 YK PO (no npectynneHunto ot 29 okta6ps 2007 roga) k 5 rogam nuvweHus
cBobofbl.

Ha ocHoBaHuM 4. 3 cT. 69 YK PO No COBOKYMHOCTW MPECTYM/IEHUA MYTEM YACTUYHOrO CJIOXKEHUSI HaKasaHui
OKOHYaTe/IbHO HasHa4yeHo 9 neT nuieHnst cBoboabl C OTObIBAaHUEM B UCMPABUT E/IbHOM KOJIOHUM CTPOroro pexmuma.

Cpok oT6bIBaHNS HaKa3aHWs ncumncneH ¢ 29 okt s6psa 2007 roga.

KaccauMoHHbIM onpeaeneHneM cyaebHon Konnernm no yronoBHbIM fgenaMm leHseHckoro obnacTHoro cyaa ot 23
nions 2008 roga npurosop B OTHoweHUn 3amaxunHa C.W. ocTasneH 6e3 namMeHeHus.

OcyxpaeHHbI 3amaxmH C.U. obpatunca B XKenesHoAOPOXHbI paloHHbIM ¢y T. [leHsbl ¢ XoaaTalicTBOM O
nepecMoTpe npurosopa B COOTBETCTBUMN €O CT. 10 YK P® B CBSA3N C U3MEHEeHMsIMK, BHECEHHbIMK B YK PO deaepanbHbiM
3akoHOM oT 1 mMapTa 2012 roaa N° 18-®3, n BBeeHWEM B IeINCTBUE NOCTaHoBNeHNS MpaBuTenscTBa PO oT 1 okTs6ps 2012
roga N2 1002, KOTOpbIM yTBEPXAEHbI HOBbIE pa3Mepbl HAPKOTMYECKMX CPEACT B AJ1s LIeNei YrofI0BHOIO HakasaHusl.

MocTaHoBneHMeM XXenesHoAopOXHOro paloHHOro cyaa r. MMeHsbl oT 24 Mas 2013 roga no xopaTancTey
ocyxaeHHoro 3amaxuHa C.WU. npuroBop nepecMoT peH:

€ro AencTBus Nno npectynneHuio oT 28 okTs6pst 2007 roaa nepekBanbuLUMpoBaHb! € N. «r 4. 3 ¢T. 228-1 YK P® Ha
n. «6» 4, 2 cT. 228-1 YK P® (B pemakumn denepanbHOro 3akoHa oT 8 aekabps 2003 roga N9 162-33), no KOoTopow
HasHayeHo 6 NneT nuweHus ceoboabl;

Ha OCHOBaHUM Y. 3 cT. 69 YK P® no coBOKYNHOCTW NPECTYM/IEHWI, NPeAYCMOTPeHHbIX M. «6» Y. 2 cT. 228-1 YK PO
(no npectynnenuto ot 28 okTsa6psa 2007 roaa), 4. 1 cT. 30, n. «6» 4. 2 cT. 228-1 YK PO (no npecTynneHuto oT 29 okTs6ps
2007 ropa), NyTeM YaCTUYHOIO CIIOXEHMSI HaKa3aHWM OKOHYaTenbHO 3aMaxmHy C.U. Ha3HayeHo 7 net nuweHus ceoboabl ¢
0T 6blBaHMEM HaKasaHWsi B UCMPaBUT €11bHOW KOJTOHUM CTPOroro pexunMa;

OCHOBaHWIA ANl U3MEHEHWUS! KaTeropun MNPECcTYM/IeHNA B COOTBETCTBMM C Y. 6 cT. 15 YK P® (B pemakumu
®epepanbHOro 3akoHa ot 7 aekabps 2011 roaa N2 420-d3) cya He ycMmoT pen;

B MepecMoTpe MpUrosopa B YacTu ocyxaeHns 3amaxuHa C.W. no 4. 1 cT. 30, n. «6» 4. 2 cT. 228-1 YK PO 3a
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npecTynneHve ot 29 okTs6ps 2007 roga CyA0M OTKa3aHO CO CCbIJIKOM Ha TO, YTO HOBbIV 3aKOH HE yNyUdLIaeT MoJioXKeHue
OCY>X[EHHOro.

B anennsumMoHHOM nopsiake NOCTaHOBNEHNE He ob6>xanosanocs.

B kaccauMoHHON anobe ocyxaeHHbIN 3aMaxuH C./. BblpaxaeT Hecornacue C MOCTaHOB/IEHWEM B YacTW OTKasa B
nepecMoTpe npuroBopa no 4. 1 ct. 30, n. «6» Y. 2 cT. 228-1 YK P® 3a npecTynneHune oT 29 okTs6pa 2007 roaa, CUMTaET,
YTO C YYE€TOM nocTaHoBneHus [MpaButenbctBa PO oT 1 okTsa6pa 2012 roma N° 1002 ero AedcTBus MO J@HHOMY
NpecTynneHuto cneayet ksanuduumposatb Mo Y. 1 cT. 30, 4. 1 c1. 228-1 YK P® (B pegakuuv depepanbHOro 3akoHa ot 8
fekabpsa 2003 roga N2 162-03); npocuT B CBA3M C 3TUM BHECTU U3MEHEHUS B MOCTaHOB/IEHWE U CHU3UTb Ha3Ha4YeHHOEe eMy
HakazaHue.

3acnywaB poknag cyabu lMeH3eHckoro obnactHoro cyaa CapsunuH B.C., MHeHMe 3aMecTuTens npokypopa
lMNeH3eHcKol obnacTu Mpubosa W.B., nonarasBLIero NoCTaHOBMIEHUE O NMEPECMOT PE NPUrOBOPa U3MEHUT b, MPENANYM

YCTAHOBW/:

MpuroeopoM [lepBoMaiickoro panoHHoro cyga r. lMeHsbl oT 14 mas 2008 ropa 3amaxuH C.U. ocyxaeH 3a
COBepLUeHME:

- 28 okTs6pst 2007 roaa HE3aKOHHOrO CHbITa HApKOTMYECKOro CpeacTBa repovHa maccoi 4,593 rpamma, B ocobo
KpYMHOM pasMmepe;

- 29 okTa6ps 2007 rofa NpUroTOBMIEHUS K HE3AKOHHOMY CObITY HApKOTMYECKOro CpeacTBa repovHa Maccol 1,581
rpamMma, B KpynHOM pa3mepe.

OcyxaeHHblii 3amaxuH C.M. obpatuncs B XXenesHoAOpOXHbI paloHHbI cyf . [eHsbl € XoAaTailcTBOM O
nepecMoTpe BblllieyKa3aHHOro MpUroBopa B COOTBETCTBUM cO CT. 10 YK PO B CBSI3W C M3MEHEHUsIMU B [EACTBYIOLLEM
3aKOHOAAT e/bCT BE.

XK enesHoaopOXHbIM paloHHbIN cya T. leH3bl, pacCMOTpPEB XOAaTalNCTBO OCYXXAEHHOMO, BbIHEC BbILIEYKa3aHHOE
MOCT aHOB/EHME.

MpoBepuB MaTepuan, obCcyauB A0BOAbl KACCALMOHHOM >anobbl, Npe3uanyM HaxOAWUT KacCaLMOHHYIO >anoby
ocyxaeHHoro 3amaxuHa C.M. nognexalleii yaoBNETBOPEHMIO, @ NMOCTaHOBNEHME XK eNe3HOAOPOXKHOro paloHHOro cyaa r.
MeH3bl 0T 24 Mas 2013 roga noanexawnm U3MEHEHUIO MO CNeayoWwmnM OCHOBaHNUSM.

B cootBeTcTBMM O €T. 401.15 YIK PO cyLuecT BeHHble HapyLWeHWS YrONOBHOMO U (MK) Yrof0BHO-NPOLECCY anbHOMo
3aKOHa, MOBMUSABLLME HA WUCXOA Aena, ABNATCH OCHOBAHMEM AN OTMEHbl WM U3MEHEHWS MOCTAaHOBNEHMS cyda npwu
paccMOT PEHNN YTrONOBHOIO [e/na B KAaCCaLMOHHOM MOpPsAKeE.

B cooTBeTcTBUM €O CT. 10 YK PO yronoBHbIi 3aKOH, YCT pPaHSIOLWMIN NPECTYNHOCTb AEAHMUS, CMArYaloLWMii HakasaHue
WM MHbIM 06pasoM YJyYlLAloWmMi MOMOXEHWE SMLA, COBEPLLMBLLErO MPECTYM/IEHNE, UMeeT ob6paTHylo cuily, TO ecTb
pacnpoCT paHSAET CA Ha L, COBEPLUMBLLMX COOTBETCTBYIOWMNE AesSHUS A0 BCTYMN/EHUS TaKoro 3aKOHa B CU/Y, B TOM yucne
Ha nvu, oT6bIBaOWMX HaKa3aHWE MK OTObIBLLMX HaKasaHWe, HO MMEKOLWMX CYANMOCTb.

MocTaHoBneHneM lMpaButensctBa PO oT 1 okTa6ps 2012 roga N2 1002 roga «O6 yTBepXAEHUM 3HAYUTENBbHOrO,
KPYMHOro n 0cobo KpymnHOro pasMepoB HApKOTWUYECKUX CPefCTB M MCUXOTPOMHbIX BELWECTB, @ Takke 3Ha4yuTeNbHOro,
KPYMHOIO M 0C060 KPYMHOMO pasMepoB A/ PacTeHWI, CoAepalunMX HapKOTMYecKne CpeacTBa M NCMXOT POrHbIE BELLECTBa,
B0 MX YacTel, CoAaepallyx HapKOTUYECKME CPeACTBa WM MCUMXOTPOMHbIE BELWECTBa, ANA Lenen cTartein 228, 228-1,
229, 229-1 YK P®», BcTynuBwmM B cuny € 1 aHBaps 2013 roga, yTBep>XAeHbl HOBble pa3Mepbl HapKOTUYECKUX CPeacTB U
NCUXOTPOMHbLIX BELLECTB ANS Lenei yroloBHOr0 HakasaHusl, COrflacHO KOTOPbIM 3HAUUTENbHBIA pa3Mep HapKOTMYECKOro
CpeAcTBa repovHa CocTaBnseT cabille 0,5 rpamMMa, KpYnHbIN - CBbIWe 2,5 rpaMMa, 0co60 KpynHbIi - cebie 1000 rpaMMoB.

C y4Y€eTOM BHOBb YCTaHOB/EHHbIX NOCTaHoBneHneM [MpaBuTenbcTBa PO oT 1 okTs6ps 2012 roaa N2 1002 pasmepos
HapKOTUYECKUX CPEACTB repouH Maccoh 4,593 rpamma He COCTaBnsieT 0Cob0 KpyMHOro pa3Mepa, a COOTBETCTBYET
KPYMHOMY pasMepy HapKOTMYECKOro CPeacTBa, YTO YyULIaeT NoJSIOXKEHNE OCYKAEHHOTO.

B cBsi3n c 3TUM cya 0bOCHOBaHHO B COOTBETCTBMM cO cT. 10 YK P® nepecmoTpen npurosop epBoMaiickoro
palioHHoro cypa r. MeHsbl oT 14 mas 2008 roaa, kBanuduumposan aeicteus 3amaxuHa C.M. no npectynneHuio ot 28
okT56ps 2007 roga no n. «6» 4. 2 cT. 228-1 YK PO (B peaakumn denepanbHOro 3akoHa ot 8 aekabpsa 2003 roga N2 162-
®3), peiicTBOBaBLUE Ha MOMEHT COBEpLUEHWS MPECTYM/EeHNs,, Ha3HauYMB eMy HakasaHue B npeaenax CaHKUWMW yKasaHHOM
cTaTbu.

BmecTe c TeM cya B HapyleHue TpebosaHuii cT. 10 YK P® oTkazan ocyxaeHHoMy 3amaxuHy C.M. B nepecMoTpe
NpUroBopa B 4YacTK ero ocyxaeHns no 4. 1 ct. 30, n. «6» u. 2 cT. 228-1 YK P® 3a npectynneHue ot 29 okTa6psa 2007 roaa,
MOCKOMbKY C YUYETOM BHOBb YCTAHOBMIEHHbIX Pa3MepPOB HApPKOTWMYECKUX CPeacTB repouH Maccok 1,581 rpamMma He
COCTaBNSET KPYMHOro pa3mMepa, a COOTBETCTBYET 3HaYMTENIbHOMY pasMepy, YTO YJyU4LLAeT MosIoXeHUe OCYXAEHHOro.

B CBS3M C U3NOXEHHBIM Npe3ManyM NepekBanndnumpyeT aencteus 3aMaxunHa C.M. no npecTynneHnto ot 29 okTs6ps
2007 ropa c 4. 1 cT. 30, n. «6» 4. 2 cT. 228-1 YK PO Ha 4. 1 cT1. 30, 4. 1 cT. 228-1 YK P® (B pepakumn depepanbHOro
3aKoHa OT 8 paekabps 2003 roga N2 162-33), gecTBOBaBLUEW Ha MOMEHT COBEPLUEHUSI MPECTYMNIEHUS, U CMSr4YaeT
HakasaHwue, KaK 3a JaHHOEe NPECTYNNIeHNe, TaK 1 N0 COBOKY MHOCT W NPECTY NEHN.
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YuntbiBasg hakTuueckme 06CTOSATeNnbCTBa COBepLlieHHOro 3aMaxuHbiM - C.W. npecTynneHus, CTeneHb ero
061LecT BEHHOW OMaCHOCTW, OCHOBaHUIA ANS U3MEHEHUSI KaT eropum NpecTynieHus, npeaycMoTpeHHoro 4. 1 cT. 30, u. 1 cT.
228-1 YK P® (B pegakunn deaepanbHOro 3akoHa ot 8 aekabps 2003 roga N2 162-03), B cuny 4. 6 cT. 15 YK PO npesnanym
He HaxoauT.

Ha OCHOBaHWKM M3NOXEHHOro U pyKoBOACTBYsACb CT. 401.13, n. 6 4. 1 cT. 401.14, 4. 1 c1. 401.15 YIK PO,
npesnanym

MOCTAHOBWIT:
KaccaunoHHyto »xanoby ocyxaeHHoro 3amaxmHa C./. yaoBNeTBOPUTb.

MocTaHoBneHne X enesHoA0pOXHOro palioHHOro cyza r. MeHsbl oT 24 mas 2013 roga o nNepecMoTpe NpUrosopa
MepBOMaiickoro paioHHoro cyaa r. Mexsbl oT 14 mas 2008 roga B oTHoLeHUN 3aMaxmHa C./. U3MeHUTb:

- NepekBannGULMPOBaTb ero AeMCTBUS MO NPECTYNeHno oT 29 okTs6ps 2007 roga c Y. 1 cT. 30, n. «6» 4. 2 cT.
228-1 YK PO Ha u. 1 cT1. 30, u. 1 cT. 228-1 YK PO (B pegakumnmn deaepanbHOro 3akoHa oT 8 aekabps 2003 roga N2 162-93),
Mo KOTOPOW C MPUMEHEHMEM Y. 2 CT. 66 YK PO HasHauMTb HakasaHue B BUAE 4-X NET NULLEHNS CBO6OAbI;

- Ha OCHOBaHUM 4. 3 cT. 69 YK P® no COBOKYMHOCTU NPECTYMN/IeHNI, NPeayCMOT peHHbIX N. «6» 4. 2 ¢T. 228-1 YK PO
(B pegakummn deaepanbHoro 3akoHa ot 8 aekabps 2003 roga N2 162-93), u. 1 cT. 30, 4. 1 cT. 228-1 YK PO (B pepakuum
depepanbHoro 3akoHa oT 8 aekabps 2003 roga N2 162-03), nyTeM YacTMYHOIO CNOXEHWUS! HaKa3aHWii, OKOHYaTe/IbHO
Ha3HaunTb 3amaxuHy C.U. HakasaHue B BUAE 6 NET 6 MecsUEB NuWeHUs cBO60AbI.

B ocTanbHOM YacTu NoCcTaHOB/IEHME OCTaBUTb 6€3 3MEHEHNSI.

Mpeacenat enbCT BY HOLLMIA
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